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1.0 BACKGROUND TO THE CONSULTATION 

 

1.1 INTRODUCTION  

 

1.1.1 The scope of this Draft Final Issues Paper 

 

This is the Final Draft Issues Paper on Estate Agency.  It builds on the Consultant’s earlier Issues 

Paper on Estate Agency (called more fully “Issues Paper: Proposed Law on Estate Agency in 

Uganda”) delivered in 2009. The Consultants have taken the opportunity in this Draft Final Issues 

Paper to review the discussion and recommendations in that earlier Paper. Our earlier Paper also 

included draft legislation (which we called the Draft Real Estate Agents Act 2008, and which we 

refer to in this Paper as the Draft REA 2008).  With this Draft Final Issues Paper, we include a 

revised version of that Draft Act, which we refer to as the Draft Real Estate Agents Act 2010.  

 

This Final Draft Issues Paper also takes into account the comments which the Law Reform Working 

Group (LRWG) made as a result of the LRWG retreat on 24 January to 27 January 2010.  

 

1.1.2 The Project for Review of the Legal Framework for Lands Administration 

 

The Review of the Legal Framework for Lands Administration is a sub-component of the Uganda 

Second Private Sector Competitiveness Project (PSCP II). 

 
The Government of Uganda has received funds (under Credit Number: 3975 UG) from the 

International Development Association (IDA), towards the cost of the PSCP II.  It has applied part of 

the proceeds of this Credit to the Land Component of the PSCP II. 

 

1.1.3 The Consultant 

 

Under the Land Component of the PSCP II, the Private Sector Foundation Uganda (PSFU) has 

procured the services of a Consultant (Kalenge, Bwanika, Kimuli & Company, Advocates, in 

association with several subconsultants with national and international expertise) to provide 

consultancy services for the Review of the Legal Framework for Lands Administration. This 

assignment, in summary, entails comprehensively reviewing land-based laws; recommending 

revisions and harmonization where appropriate; and drafting new laws in certain areas.  

 

1.1.4 The Second Private Sector Competitiveness Project (PSCP II) 

 

The objective of the PSCP II is: to support Uganda’s efforts towards creating sustainable conditions 
conducive to enterprise development and growth; encourage investment; facilitate private sector 
development; increase micro, small and medium enterprises (MSMEs); increase competitiveness in 
the local and export markets; and increase employment opportunities in Uganda. These objectives are 
to be achieved through: (a) reducing the cost of doing business; and (b) improving the business 
environment and public-private dialogue. 
 
From the viewpoint of land administration, the key constraints affecting the business environment, 
particularly the public-private sector interface, are the inadequate provision of services in the land 
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sector, the inefficiency of the Land Registry, an outdated legal framework in certain areas, and 
institutional inefficiencies in the relevant areas. 
 
The Land Component of the PSCP II builds upon the Medium Term Competitiveness Strategy

1.  It 
also builds upon Uganda’s other national goals, such as the Poverty Eradication Action Plan (PEAP), 
which aims to reduce the proportion of the population living in absolute poverty to below 10% by 
2017.  The Land Component seeks to improve the land registry, restore its integrity, and strengthen 
the underlying legal, regulatory and institutional structures by building on ongoing experiences and, 
in particular, by complementing activities funded by other development partners2.  
 
Among the sub-constituents of the Land Component of the PSCP II is a requirement for a new law 

on estate agents. The purpose of this new law is to recognize estate agents, regulate their conduct 

and fees, and legislate for standards and disciplinary procedures. 

 
1.1.5 Terms of Reference 

 
At the broad level, the Terms of Reference (‘ToR’) require the Consultant to conduct a 

comprehensive review of all land-based laws, and to draft new laws where necessary.  One area 

where recommendations are required is the law and practice of estate agents.  At present, estate 

agents in Uganda are unregulated.  

 
The ToR require the Consultant to take into consideration a number of matters when proposing new 
legislation to improve the environment for business competitiveness.  They include the rapid 
evolution of land markets, and the needs of the financial sector, private sector developers, and estate 
agents.  
 
The ToR also recognize the importance of an appropriate legal framework to regulate the production, 
management and archiving of land records.  Without this, public confidence in the operation of the 
real estate market is unlikely to be sustained and long term economic growth and poverty-reduction 
are unlikely to be achieved. 
 
The ToR also require the Consultant to endeavour to establish critical links between the Land Sector 
Strategic Plan 2001-2011 (LSSP) and the PSCP II, and to identify policy and legal loopholes in the 
regulatory environment for that are holding back growth in the land sector. 
 
Lastly, a clarification to the ToR made at a meeting between the Consultant and MLHUD (on 19th 
November, 2007) required the Consultant to review the land market as part of the Issues Paper for the 
proposed law regulating the estate agency industry in Uganda.  
 

                                            

11..  NNooww  rreeppllaacceedd  bbyy  tthhee  CCoommppeettiittiivveenneessss  aanndd  IInnvveessttmmeenntt  CClliimmaattee  SSttrraatteeggyy  ((CCIICCSS))..  

  

22..  FFoorr  eexxaammppllee,,  SSIIDDAA  ffiinnaanncceedd  tthhee  pprreeppaarraattiioonn  ooff  aa  ddeettaaiilleedd  ppllaann  ttoo  rreeffoorrmm  tthhee  LLaanndd  RReeggiissttrryy,,  wwhhiillee  rreehhaabbiilliittaattiioonn  

ooff  llaanndd  rreeccoorrddss  wwaass  iinniittiiaatteedd  uunnddeerr  tthhee  UUSSAAIIDD--ffiinnaanncceedd  SSuuppppoorrtt  ooff  PPrriivvaattee  EEnntteerrpprriissee  EExxppaannssiioonn  aanndd  

DDeevveellooppmmeenntt  ((SSPPEEEEDD))  PPrroojjeecctt..  
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2.0  METHODOLOGY  
 
2.1 Approach and Methodology  
 
This Draft Final Issues Paper (as with the earlier Issues Paper) has been drafted on the basis of 
the Consultant’s existing knowledge, preliminary consultations with the Client, and an extensive 
literature review. Considerable effort has been spent studying and examining international best 
practice and previous and contemporary projects in other countries.   
 
On some matters, this Draft Final Issues Paper does not make final conclusions.  Rather, it 
canvasses issues and problems, and then suggests tentative proposals to be further tested at later 
stages of the law revision exercise (particularly at stakeholder and public consultations).   The 
methods to be used during the later stages of the law review will include: 
 

• focus sessions, including stakeholder and public consultations; 

• in-depth interviews with stakeholders; and 

• further review and analysis, if required to fine-tune findings or recommendations 
arising from the consultative process. 

 
It is envisaged that it will conclude by formulating and generating final proposals and 
recommendations. 
 
2.2 Literature Review 
 
The key literature reviewed includes the following: 

 

1) Project Appraisal Document on a Proposed Credit to the Government of Uganda 
for a Second Private Sector Competitiveness Project, Report Number: 29639-UG, 
dated July 7, 2004. 

2) The Land Sector Strategic Plan, 2001-2011: Utilising Uganda’s Land Resources 
for Sustainable Development. 

3) The Land Sector Analysis: Land Market, Land Consolidation, and Land Re-
Adjustment Component, by Rose Mwebaza and Richard Gaynor, Rural 
Development Institute/Government of the Republic of Uganda, February 2002. 
Grant No. PHRD/02/04. 

4) Annex 6 to the Land Act Implementation Study (Legal Appraisal), Final Report, 6 
September 1999, by Patrick McAuslan and Rose Mwebaza. 

5) Numerous World Bank publications, including World Development Reports, the 
Doing Business  series (a product of staff of the World Bank Group, being a series 
of annual reports investigating the regulations that enhance business activity and 
those that constrain it), World Bank Policy Research Reports (PRR) and Policy 
Research Working Papers (most of which contain case studies, country studies and 
empirical investigations), and documents/papers of other international financial 
institutions, particularly the Inter-American Development Bank, UN-Habitat, and 
Land Equity International.  

6) Publications of key development partners and institutions involved in improving 
land administration, including GTZ of Germany, the Department for International 
Development (DFID) of the United Kingdom, the Swedish International 
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Development Cooperation Agency (SIDA), the Land Registry of the United 
Kingdom, and the Cadastre, Land Registry and Mapping Agency of the 
Netherlands. 

7) Publications of key land administration institutions, such as the United Nations 
Economic Commission for Europe (UNECE) (in particular, the Working Party on 
Land Administration of the UNECE Committee on Human Settlements), the 
International Federation of Surveyors (FIG), UN-Habitat, Global Land Tool 
Network (GLTN), Landnet Americas, and other international institutions such the 
Food and Agricultural Organization of the United Nations (FAO). 

8) Harmonization of Land Tenure Legislation—Final Report, Ministry of Water, 
Lands and Environment, June, 2005. 

9) Detailed Plan for the Design, Development and Implementation of a Land 
Information System in Uganda, Swedesurvey, March, 2004. 

10) Technical Audit on Current Initiatives and Proposals for Securing Land Registry 
Records in Uganda, Swedesurvey, October 2003. 

11) Securing and Upgrading the Land Registry and Implementation of a Land 
Information System in Uganda—Baseline Evaluation Report, Geo-Information 
Communication Ltd, Kampala, Uganda – May, 2007. 

12) Report on investigation into alleged mismanagement of the Land Registry in the 
Ministry of Water Lands and Environment, Inspectorate of Government, Kampala. 

13) Poverty Eradication Action Plan (PEAP). 

14) Plan for the Modernization of Agriculture (PMA). 

15) The Medium-Term Competitiveness Strategy (MTCS). 

16) Competitiveness and Investment Climate Strategy (CICS). 

17) Uganda’s land-related legislation. 

18) Other literature cited in the footnotes and the Bibliography. 
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3.0 GENERAL OVERVIEW OF THE LAND MARKET  

 

3.1 What is a Land Market? 

 
Land markets exist wherever private rights in land are recognised and where it is possible to 
exchange those rights, usually for agreed amounts of money. One report describes the land market 
as “a set of arrangements in which buyers and sellers are brought together through the price 

mechanism”.3  
 
In this Draft Final Issues Paper, we use the term ‘land market’ in the basic sense of land trading 
(buying, selling, mortgaging and leasing land) and the land administration and information systems 
needed to facilitate that trading.4 
 
An efficient land market needs to be underpinned by an efficient administration and information 
infrastructure: 
 

“There must be a sound land administration system, good land policy and a legal framework 

in place to underpin the land market. A fair and open land market needs guaranteed security 

of land rights; low transaction costs for all users; access to credit; transparency with 

openness and ease of access to all; protection of minorities;
5
 opportunities to raise revenues 

through land and property taxes; and support for environmental sustainability
6. 

 

                                            

33..  LLaanndd  AAddmmiinniissttrraattiioonn  iinn  tthhee  UUNNEECCEE  RReeggiioonn::  DDeevveellooppmmeenntt  TTrreennddss  aanndd  MMaaiinn  PPrriinncciipplleess,,  EECCEE//HHBBPP//114400,,  UUnniitteedd  
NNaattiioonnss,,  EEccoonnoommiicc  CCoommmmiissssiioonn  ffoorr  EEuurrooppee,,  GGeenneevvaa,,  22000055..  KKeeyy  NNoottee::  IImmppaacctt  ooff  LLaanndd  PPoolliicciieess  aanndd  LLeeggiissllaattiioonn  

oonn  tthhee  LLaanndd  MMaarrkkeett,,  bbyy  NNiinneell  JJaassmmiinnee  SSaaddjjaaddii,,  PPrroojjeecctt  MMaannaaggeerr  RReesseeaarrcchh,,  CCeenntteerr  ooff  LLeeggaall  CCoommppeetteennccee  ((CCLLCC)),,  

VViieennnnaa,,  FFAAOO  RReeggiioonnaall  WWoorrkksshhoopp,,  DDeevveellooppmmeenntt  ooff  LLaanndd  MMaarrkkeettss  aanndd  RReellaatteedd  IInnssttiittuuttiioonnss  iinn  CCoouunnttrriieess  ooff  

CCeennttrraall  aanndd  EEaasstteerrnn  EEuurrooppee  ((TTooppiicc  BB::  LLeeggaall  ffrraammeewwoorrkk  aanndd  ssuuppppoorrtt  ppoolliicciieess  ttoo  ddeevveelloopp  llaanndd  mmaarrkkeettss)),,  NNiittrraa,,  

MMaayy  66--77  22000055..  hhttttpp::////wwwwww..ffaaoo..oorrgg//rreeggiioonnaall//sseeuurr//eevveennttss//llaannddmmaarrkk//ddooccss//ssaaddjjaaddii..ppddff  

  
44..  IInn  mmooddeerrnn  ttiimmeess,,  llaanndd  mmaarrkkeettss  mmaayy  bbee  ssaaiidd  ttoo  ttrraannsscceenndd  ssiimmppllee  llaanndd  ttrraaddiinngg,,  ssoo  aass  ttoo  iinncclluuddee  tthhee  ttrraaddiinngg  iinn  

ccoommpplleexx  ccoommmmooddiittiieess,,  ssuucchh  aass  mmoorrttggaaggee--bbaacckkeedd  cceerrttiiffiiccaatteess,,  wwaatteerr  rriigghhttss,,  llaanndd  iinnffoorrmmaattiioonn,,  ttiimmee  sshhaarreess,,  uunniitt  

aanndd  pprrooppeerrttyy  ttrruussttss,,  ffiinnaanncciiaall  iinnssttrruummeennttss,,  iinnssuurraannccee  pprroodduuccttss,,  ooppttiioonnss,,  ccoorrppoorraattee  ddeevveellooppmmeenntt  iinnssttrruummeennttss  aanndd  

vveerrttiiccaall  vviillllaaggeess..    SSeeee  TThhiinnkkiinngg  oouuttssiiddee  tthhee  TTrriiaannggllee  ––  TTaakkiinngg  AAddvvaannttaaggee  ooff  MMooddeerrnn  LLaanndd  MMaarrkkeettss,,  bbyy  IIaann  

WWiilllliiaammssoonn,,  CCeennttrree  ffoorr  SSppaattiiaall  DDaattaa  IInnffrraassttrruuccttuurreess  aanndd  LLaanndd  AAddmmiinniissttrraattiioonn,,  TThhee  UUnniivveerrssiittyy  ooff  MMeellbboouurrnnee;;  sseeee  
aallssoo  DDeevveellooppiinngg  CCaaddaassttrreess  ttoo  SSeerrvviiccee  CCoommpplleexx  PPrrooppeerrttyy  MMaarrkkeettss,,  bbyy  JJuuddee  WWaallllaaccee  aanndd  IIaann  WWiilllliiaammssoonn,,  

AAuussttrraalliiaa..  

  

55..  OOvveerrccoommiinngg  GGeennddeerr  BBiiaasseess  iinn  EEssttaabblliisshheedd  aanndd  TTrraannssiittiioonnaall  PPrrooppeerrttyy  RRiigghhttss  SSyysstteemmss,,  bbyy  RReenneeee  GGiioovvaarreellllii,,  aanndd  

AA  FFrraammeewwoorrkk  ffoorr  LLaanndd  MMaarrkkeett  LLaaww  wwiitthh  tthhee  PPoooorr  iinn  MMiinndd,,  bbyy  LLeeoonnaarrdd  RRoollffeess,,  JJrr..,,  bbootthh  iinn  JJoohhnn  WW..  BBrruuccee,,  

RReenneeee  GGiioovvaarreellllii  aanndd  ootthheerrss,,  LLaanndd  LLaaww  RReeffoorrmm::  AAcchhiieevviinngg  DDeevveellooppmmeenntt  PPoolliiccyy  OObbjjeeccttiivveess,,  TThhee  WWoorrlldd  BBaannkk,,  
LLeeggaall  VViiccee--PPrreessiiddeennccyy,,  22000066;;  sseeccttiioonnss  3311  aanndd  3399  LLaanndd  AAcctt,,  CCaapp..  222277,,  LLaawwss  ooff  UUggaannddaa,,  RReevviisseedd  EEddiittiioonn,,  22000000;;  

AA  CCoonncceepptt  ffoorr  aa  NNaattiioonnaall  LLaanndd  IInnffoorrmmaattiioonn  SSyysstteemm  iinn  UUggaannddaa,,  SSwweeddeessuurrvveeyy,,  aatt  pp..4444  ((6655));;  LLIISS  BBaasseelliinnee  

EEvvaalluuaattiioonn  RReeppoorrtt  ––  FFiinnaall  RReeppoorrtt  ––  MMaayy  22000077;;  LLaanndd  SSeeccttoorr  SSttrraatteeggiicc  PPllaann  22000011--22001111  ((44..99  WWoommeenn  AAnndd  

VVuullnneerraabbllee  GGrroouuppss  ––  AAccttiioonnss))..  

  

66..  LLaanndd  MMaarrkkeettss——WWhhyy  aarree  tthheeyy  rreeqquuiirreedd  aanndd  hhooww  wwiillll  tthheeyy  ddeevveelloopp??  bbyy  PPeetteerr  DDaallee,,  RRoobbeerrtt  MMaahhoonneeyy,,  RRoobbiinn  
MMccLLaarreenn,,  ccoonnffeerreennccee  ppaappeerr,,  SSttrraatteeggiicc  IInntteeggrraattiioonn  ooff  SSuurrvveeyyiinngg  SSeerrvviicceess,,  FFIIGG  WWoorrkkiinngg  WWeeeekk;;  aavvaaiillaabbllee  vviiaa  

hhttttpp::////wwwwww..rriiccss..oorrgg//NNRR//rrddoonnllyyrreess//33CCFF77CC2266FF--99DD5555--44DDEE88--BB44EE66--CCDDAACCFFBB77333333DDAA//00//LLaannddMMaarrkkeettss..ppddff  .. 
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3.2 “Land Market” or “Real Estate Market”?  
 
Land in a legal sense is real estate. “Real estate” (or “real property”) is a generic term for land and 
buildings.7 Some legal systems differentiate between land and the buildings attached to it, but this is 
not generally the case in countries which have adopted the common law, including Uganda. 
 
As a consequence, references to “land market”, “real estate market” and even simply “property 

market”, are interchangeable, and we use them interchangeably in this Draft Final Issues Paper. 
There is a tendency in land market literature to refer to urban land and buildings as “real estate” and 
to rural land as “land”; but this does not reflect the legal reality, and so we do not follow that 
tendency in this Issues Paper.  
 
For our purposes, the real estate market encompasses all dealings in rights or interests in land and 
buildings.  By “dealings” we mean the transfer of rights temporarily or permanently from one person 
to another in return for a consideration, usually money.  And so the real estate market includes not 
only sales of land, but other transactions such as mortgaging and leasing. 
 
In this context, “real estate” agency involves  
 

“introducing to someone else a person who wishes to buy, sell or lease land or property, and 

being involved in negotiating the subsequent deal. The work must be in the course of 

business, whether as employer or employee, and as a result of instructions from a client. The 

land or property may be commercial, industrial, agricultural or residential”.
8 

 

3.3 Formal and Informal Markets   

 
3.3.1 Formal Land Market  
 
The land market is much like the normal marketplace. An ordinary market, where participants buy 
and sell goods and services, requires an administrative system and rules of the game.  Likewise, the 
land market requires an administrative system and rules of the game—it requires regulation for its 
coordination and control.  The essential distinction between formal and informal markets depends on 
the extent of regulation and control.   
 
In the field of land administration, a formal land market is one whose activities are serviced by 
public, authorized, and established systems that are provided by or organized through government. 
Formal regulatory frameworks provide infrastructure to manage the processes that deliver land 

                                            

77..  MMuullttiilliinngguuaall  TThheessaauurruuss  oonn  LLaanndd  TTeennuurree,,  FFAAOO,,  22000033..  TThhee  tteerrmmss,,  rreeaall  pprrooppeerrttyy  aanndd  rreeaall  eessttaattee,,  ddeerriivvee  

hhiissttoorriiccaallllyy  ffrroomm  tthhee  mmeeddiieevvaall  ccoonncceepptt  ooff  aa  ““rreeaall””  aaccttiioonn,,  uunnddeerr  wwhhiicchh  aann  oowwnneerr  wwhhoo  wwaass  wwrroonnggllyy  ddeepprriivveedd  ooff  
llaanndd  wwaass  eennttiittlleedd  ttoo  rreeccoovveerr  iitt..  AAccccoorrddiinngg  ttoo  SSeeccttiioonn  22  ((llll))  ooff  tthhee  IInntteerrpprreettaattiioonn  AAcctt,,  CChhaapptteerr  33,,  LLaawwss  ooff  UUggaannddaa  

RReevviisseedd  EEddiittiioonn,,  22000000,,  ““llaanndd””  iinncclluuddeess  mmeessssuuaaggeess,,  tteenneemmeennttss,,  hheerreeddiittaammeennttss,,  hhoouusseess  aanndd  bbuuiillddiinnggss  ooff  aannyy  

tteennuurree  aanndd  llaanndd  ccoovveerreedd  bbyy  wwaatteerr..  IInn  tthhee  RReeggiissttrraattiioonn  ooff  TTiittlleess  AAcctt,,  ““llaanndd””  iinncclluuddeess  mmeessssuuaaggeess,,  tteenneemmeennttss  aanndd  

hheerreeddiittaammeennttss  ccoorrppoorreeaall  oorr  iinnccoorrppoorreeaall;;  aanndd  iinn  eevveerryy  cceerrttiiffiiccaattee  ooff  ttiittllee,,  ttrraannssffeerr  aanndd  lleeaassee  iissssuueedd  oorr  mmaaddee  uunnddeerr  

tthhee  AAcctt,,  ““llaanndd””  aallssoo  iinncclluuddeess  aallll  ““eeaasseemmeennttss  aanndd  aappppuurrtteennaanncceess  aappppeerrttaaiinniinngg  ttoo  tthhee  llaanndd  ddeessccrriibbeedd  tthheerreeiinn  oorr  

rreeppuutteedd  ttoo  bbee  ppaarrtt  ooff  tthhaatt  llaanndd  oorr  aappppuurrtteennaanntt  ttoo  iitt..””  
  

88..  IImmpprroovviinngg  CCoommppeettiittiioonn  iinn  RReeaall  EEssttaattee  TTrraannssaaccttiioonnss  22000077,,  OOrrggaanniissaattiioonn  ffoorr  EEccoonnoommiicc  CCoo--ooppeerraattiioonn  aanndd  

DDeevveellooppmmeenntt  ((OOEECCDD)),,  DDAAFF//CCOOMMPP  ((22000077))  3366..  
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registration, valuation, taxation, and planning and development. A formal land market, operating 
within a legitimate framework, provides for planned and sustainable development and infrastructure.  
 

Experts emphasize that a formal land market must operate within a clear set of policies and laws that 
are consistent, enforceable and acceptable to market participants.9 
 

That legal framework for a land market should define:10 

•  the nature of land and interests in land (for example, whether it includes building and 
construction, strata or condominium property, and time-based rights); 

•  the rights that relate to land and the manner in which those rights are held and can be 
transferred;  

•  the restrictions and obligations that may apply to land (for example, physical planning 
controls); 

•  the way in which land ownership and rights are determined; 

•  procedures for settling disputes over land; 

• procedures for the state’s compulsory purchase of land, and associated compensation. 

 

Up-to-date land information underpins the security, validity and transferability of rights within a 
land market. This means that the legal framework must also address issues of access to land 
information and the intellectual property rights to that information, so that information about land 
can flow lawfully and easily through the system. All participants in the market must have access to 
land-related information. 
  
It is not enough for the policies and laws underpinning the land market to be in place.  They must 
also be enforced.  This is necessary to provide confidence to those using or intending to use the land 
market.  Other factors that need to be in place include a functioning financial and banking system, 
and a private sector providing professional land-market services.  We will explore these later. For 
the time being, it suffices to say that for the formal market, the most important requirements are a 
sound legal, governmental, and administrative framework. 

                                            

99..  TThhee  IImmppoorrttaannccee  ooff  LLaanndd  AAddmmiinniissttrraattiioonn  iinn  tthhee  DDeevveellooppmmeenntt  ooff  LLaanndd  MMaarrkkeettss  --  AA  GGlloobbaall  PPeerrssppeeccttiivvee,,  bbyy  PPeetteerr  

DDaallee,,  DDeeppaarrttmmeenntt  ooff  GGeeoommaattiicc  EEnnggiinneeeerriinngg,,  UUnniivveerrssiittyy  CCoolllleeggee  LLoonnddoonn,,  EEnnggllaanndd;;  LLaanndd  MMaarrkkeettss  aanndd  LLaanndd  

CCoonnssoolliiddaattiioonn  iinn  CCeennttrraall  EEuurrooppee  IIVV,,  ©©  TTUU  DDeellfftt  --  UUDDMMSS  22000000;;  LLaanndd  LLaaww  RReeffoorrmm::  AAcchhiieevviinngg  DDeevveellooppmmeenntt  

PPoolliiccyy  OObbjjeeccttiivveess,,TThhee  WWoorrlldd  BBaannkk,,  LLeeggaall  VViiccee--PPrreessiiddeennccyy,,  22000066;;    CCoonnssuullttaannccyy  ffoorr  DDrraaffttiinngg  aa  BBiillll  ttoo  rreegguullaattee  

tthhee  PPrraaccttiiccee  ooff  RReeaall  EEssttaattee  AAggeennccyy  ffoorr  FFaacciilliittaattiioonn  ooff  tthhee  OOppeerraattiioonn  ooff  tthhee  LLaanndd  MMaarrkkeett  iinn  TTaannzzaanniiaa,,  BBuussiinneessss  

EEnnvviirroonnmmeenntt  SSttrreennggtthheenniinngg  ffoorr  TTaannzzaanniiaa  ((BBEESSTT))  PPrrooggrraammmmee,,  DDaarr--eess--SSaallaaaamm;;  KKeeyy  NNoottee::  IImmppaacctt  ooff  LLaanndd  

PPoolliicciieess  aanndd  LLeeggiissllaattiioonn  oonn  tthhee  LLaanndd  MMaarrkkeett,,  bbyy  NNiinneell  JJaassmmiinnee  SSaaddjjaaddii,,  PPrroojjeecctt  MMaannaaggeerr  RReesseeaarrcchh,,  CCeenntteerr  ooff  

LLeeggaall  CCoommppeetteennccee  ((CCLLCC)),,  VViieennnnaa;;  FFAAOO  RReeggiioonnaall  WWoorrkksshhoopp,,  DDeevveellooppmmeenntt  ooff  LLaanndd  MMaarrkkeettss  aanndd  RReellaatteedd  

IInnssttiittuuttiioonnss  iinn  CCoouunnttrriieess  ooff  CCeennttrraall  aanndd  EEaasstteerrnn  EEuurrooppee  ((TTooppiicc  BB::  LLeeggaall  ffrraammeewwoorrkk  aanndd  ssuuppppoorrtt  ppoolliicciieess  ttoo  

ddeevveelloopp  llaanndd  mmaarrkkeettss)),,  NNiittrraa,,  MMaayy  66--77  22000055;;  

hhttttpp::////wwwwww..ffaaoo..oorrgg//rreeggiioonnaall//sseeuurr//eevveennttss//llaannddmmaarrkk//ddooccss//ssaaddjjaaddii..ppddff    

  
1100..  LLaanndd  MMaarrkkeettss  aanndd  tthhee  MMooddeerrnn  EEccoonnoommyy,,  bbyy  PPeetteerr  DDaallee,,  RRoobbeerrtt  MMaahhoonneeyy,,  RRoobbiinn  MMccLLaarreenn,,  RRIICCSS  CChhrriissttmmaass  

LLeeccttuurree,,  UUnniivveerrssiittyy  CCoolllleeggee  LLoonnddoonn,,  DDeecceemmbbeerr  22000077,,  aavvaaiillaabbllee  vviiaa  wwwwww..rriiccss..oorrgg  aanndd  wwwwww..ffiigg..nneett..  
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BOX NO. 1: LAND MARKET EFFICIENCY 

An effective land market requires adequate financing mechanisms to be in place to support 
the buying, selling, leasing and development of property-related assets.  A key driver in a land-
market-based economy is housing finance, as it allows house owners to use the capital value 
of their home to fund other economic activities. A vibrant mortgage market vitalizes the 
economy by enabling greater access to capital for investment while also spurring the 
development of the construction sector.  

Conversely, in environments where credit markets do not function well, land sales markets 
will have a tendency to lead to undesirable, efficiency-reducing results, such as speculative 
purchases, high transaction costs, distress sales, and reduced opportunity for small-scale 
producers to purchase land11. In imperfect credit markets (limited credit market access), the 
unavailability of credit will inhibit the ability of farmers to finance large-scale land acquisitions, 
or to consolidate fragmented holdings.12  Imperfect credit markets will also negate the 
operation of neo-classical land market theory, because where credit markets are limited and 
the purchase of land cannot be effectively financed, land will not necessarily be transferred to 
the most efficient producers.13 

 

 

3.3.2 Informal Land Market 
 
Where the land market operates outside the parameters of legislation, an ‘informal’ land market 

arises.14 The informal market may run in parallel with the formal. 

 
An informal land market not only operates extra-legally, but it results in many undesirable 
phenomena.  For example:15 

                                            

1111..  AAggrriiccuullttuurree  IInnvveessttmmeenntt  SSoouurrcceebbooookk  ((MMoodduullee  1100::  IInnvveessttmmeennttss  iinn  LLaanndd  AAddmmiinniissttrraattiioonn,,  PPoolliiccyy,,  aanndd  MMaarrkkeettss)),,  

MMaayy  22000066,,  aavvaaiillaabbllee  ffrroomm  wwwwww..wwoorrllddbbaannkk..oorrgg//aaggssoouurrcceebbooookk..      

  

1122..  FFiinnaall  RReeppoorrtt::  LLaanndd  SSeeccttoorr  AAnnaallyyssiiss  --  LLaanndd  MMaarrkkeett,,  LLaanndd  CCoonnssoolliiddaattiioonn,,  aanndd  LLaanndd  RRee--AAddjjuussttmmeenntt  CCoommppoonneenntt,,  
GGrraanntt  NNoo..  PPHHRRDD//0022//0044,,  bbyy  RRoossee  MMwweebbaazzaa  &&  RRiicchhaarrdd  GGaayynnoorr,,  RRDDII//GGOOUU,,  FFeebbrruuaarryy  22000022..            

                                                                                                                                                      

1133..  UUnnddeerr  tthhee  ggeenneerraall  tthheeoorryy  oonn  tthhee  aallllooccaattiivvee  ffuunnccttiioonn  ooff  llaanndd  mmaarrkkeettss,,  uunnddeerr  aapppprroopprriiaattee  iinnssttiittuuttiioonnaall  ffrraammeewwoorrkkss  

mmaarrkkeettss  wwiillll  tteenndd  ssyysstteemmiiccaallllyy  ttoo  mmoovvee  llaanndd  ttoowwaarrddss  tthhee  mmoosstt  eeccoonnoommiiccaallllyy  eeffffiicciieenntt  oowwnneerrsshhiipp  aanndd  uussee..  WWeellll--

ffuunnccttiioonniinngg  llaanndd  mmaarrkkeettss  ttrraannssffeerr  llaanndd  ttoo  iittss  bbeesstt  uusseess  aanndd  ttoo  bbeetttteerr  ooppeerraattoorrss::  AAggrriiccuullttuurree  IInnvveessttmmeenntt  

SSoouurrcceebbooookk,,  TThhee  WWoorrlldd  BBaannkk,,  MMaayy  22000066::    wwwwww..wwoorrllddbbaannkk..oorrgg//aaggssoouurrcceebbooookk,,  pp..22;;  RReeppoorrtt  ooff  tthhee  WWoorrkksshhoopp  oonn  

LLaanndd  TTeennuurree  aanndd  CCaaddaassttrraall  IInnffrraassttrruuccttuurreess  ffoorr  SSuussttaaiinnaabbllee  DDeevveellooppmmeenntt,,  1188tthh  --  2222  OOccttoobbeerr  11999999,,  BBaatthhuurrsstt,,  

AAuussttrraalliiaa,,  FFiinnaall  EEddiittiioonn,,  hhttttpp::////wwwwww..ggeeoomm..uunniimmeellbb..eedduu..aauu//UUNNCCoonnff9999//,,  pp..3322;;  LLaanndd  AAddmmiinniissttrraattiioonn  RReeffoorrmm::  

EEccoonnoommiicc  RRaattiioonnaallee  aanndd  SSoocciiaall  CCoonnssiiddeerraattiioonnss,,  bbyy  GGeerrsshhoonn  FFeeddeerr,,  TThhee  WWoorrlldd  BBaannkk,,  OOccttoobbeerr  11999999,,  pp..33,,  

aacccceessssiibbllee  aatt  wwwwww..ffiigg..nneett;;  RReegguullaattoorryy  PPoolliicciieess  aanndd  RReeffoorrmm::  TThhee  CCaassee  ooff  LLaanndd  MMaarrkkeettss,,  bbyy  AAnnttoonniioo  SSaallaazzaarr,,  PP..  

BBrraannddaaoo,,  aanndd  GGeerrsshhoonn  FFeeddeerr,,  TThhee  WWoorrlldd  BBaannkk,,  PPrriivvaattee  SSeeccttoorr  DDeevveellooppmmeenntt  DDeeppaarrttmmeenntt,,  PPSSDD  OOccccaassiioonnaall  
PPaappeerr  NNoo..  1155,,  JJaannuuaarryy  11999966,,  pp..2222..  

  

1144..  DDeevveellooppmmeenntt  ooff  aa  CCaaddaassttrraall  aanndd  LLaanndd  MMaannaaggeemmeenntt  MMooddeell  ffoorr  EExxiissttiinngg  IInnffoorrmmaall  LLaanndd  RRiigghhttss  iinn  SSoouutthh  AAffrriiccaa,,  

bbyy  MMaarrkk  vvaann  ddeenn  BBeerrgg  aanndd  PPeetteerr  HHooffffmmaannnn,,  SSoouutthh  AAffrriiccaa..  

  

1155..  TThhee  NNeeww  LLaanndd  AAcctt  aanndd  IIttss  PPoossssiibbllee  IImmppaaccttss  oonn  UUrrbbaann  LLaanndd  iinn  TTaannzzaanniiaa,,  bbyy  JJ..MM..  LLuussuuggggaa  KKiirroonnddee,,  22000033  
LLiinnccoollnn  IInnssttiittuuttee  ooff  LLaanndd  PPoolliiccyy,,  CCoonnffeerreennccee  PPaappeerr,,  LLiinnccoollnn  IInnssttiittuuttee  PPrroodduucctt  CCooddee::  CCPP9988AA0088;;  PPrrooppeerrttyy  

RRiigghhttss,,  LLaanndd  MMaarrkkeettss,,  aanndd  PPoovveerrttyy  iinn  NNaammiibbiiaa''ss  ''EExxttrraa--LLeeggaall''  SSeettttlleemmeennttss::  AAnn  IInnssttiittuuttiioonnaall  AApppprrooaacchh,,  bbyy  

MMaannyyaa  MM..  MMooooyyaa  aanndd  CChhrriiss  EE..  CCllooeettee,,  GGlloobbaall  UUrrbbaann  DDeevveellooppmmeenntt  VVoolluummee  33,,  IIssssuuee  11,,  NNoovveemmbbeerr  22000077..    
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a) purchases or borrowings are left unregistered, and so title remains informal; 
 

b) there may be conflicting and unrecorded ownership claims; 
c)  
d) multiple sales may occur of the same property; 
 
e) fraud is rife; 
  
f) negotiations for transactions can be lengthy;  

 
g) no general framework exists for setting prices;  
 
h) access to credit may be difficult or even impossible (because informal land markets do not 

attract the participation of formal financial institutions); 
 

i) knowledge of land availability, and other aspects of land-related information, is imperfect.  
The informal market relies more on inefficient systems of “land information” or 
communication, such as word-of-mouth or instruments that lack legal efficacy; 
 

j) the process of trading land depends on local systems of enforcement that are often not 
transparent; 
 

k) rules are not apparent, and therefore interests in land may be unrefined, irregular, or 
insecure; 
 

l) slum development is encouraged.  Land obtained from informal land markets tends to be 
inadequately served by built-environment infrastructure, such as roads, power, water, 
sewerage, and telecommunications. 

 
3.4 The need for formalization and the ways forward 
 
The transformation of informal real estate markets into a formal market raises numerous issues, 
many of which are beyond the scope of our ToR.  For the purposes of this Paper we concentrate on 
the key issues of informality of land rights, land tenure, and land transactions.  
 
In Uganda, as in many sub-Saharan countries, the formal land market exists mainly in urban and 
peri-urban areas.  Most land outside these areas is not officially titled or formally documented.  
Other factors also tend to encourage the informal land market in such areas.  For example: 
 
• Aspects of the formal land market are unattractive to many people.  As several prominent 

land market analysts  have pointed out, these unattractive elements may need to be reformed. 
The formal system of property transactions is viewed as prescribing the use of lawyers, 
conveyancers, and other professionals who come at a cost.  Land sales in the formal market 
often require authentication by written sales agreements witnessed by a number of people, 
who may include local notables and/or local government officials; these too come at a cost.  
If people who either hold or wish to acquire land rights view the costs of participating in the 
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formal system to be higher than the costs of a less-formal method of recognizing rights, they 
will opt for informality. 

 
• Additionally, there are costs arising from bureaucratic procedures, delays, corruption or 

unofficial rents.  
 
All these factors drive people into the informal sector. 
 

The reform process should therefore examine all the causes that drive land transactions into 
informality, and address them comprehensively.  That is why, elsewhere, this Project has addressed 
the need for an effective Land Information System, the need to harmonize all land-sector legislation, 
and the need for systematic demarcation and adjudication—all are necessary elements in wholesale 
land-sector reform. 
 

Formal real estate markets rely on a range of institutional arrangements, organizations and players to 
structure and facilitate property transactions. Besides a legal and regulatory framework (laws and 
regulations), these include simplified transaction forms, the services of professionals (i.e., estate 
agents, conveyancers, lawyers and surveyors), and the availability of financial services and access to 
credit.  They also include, of course, land registries; thus, under the LSSP,16 the Land Registration 

Department is central to plans to formalize the land market.  
 
Informal real estate markets lack these characteristics.  They have very few of the institutional 
fundamentals.  If the informal market is to be reformed and re-directed towards the formal market, 
then all of these issues will need investigation. 
 
Turning now specifically to estate agency: the lack of adequate professional estate agency expertise 
contributes to informality in the land market. The informality is compounded when those in the 
estate agency industry fail to keep adequate and reliable records of transactions in the land market.  
And it is further exacerbated by public distrust of the industry and its participants. 
 
To achieve a secure land and property market, the public must have access to competent, 
trustworthy and professional support services—including real estate agency services.  The 
credibility and integrity of real estate agents is therefore essential for the smooth functioning of a 
formal property market.  It is also essential for public confidence in the real estate market generally. 

 

3.5 Policy Background - the LSSP and other Policies 

 
The Ministry of Water, Lands, and Environment has developed the Land Sector Strategic Plan 
(LSSP), which the Government has approved for implementation. The Plan is designed to provide 
the operational, institutional and financial framework for sector-wide reforms and land management. 
SIDA has financed the preparation of a detailed plan to reform the Land Registry, and the 
Government is committed to proceed with these reforms. 
 
The LSSP takes cognizance of and follows the strategy in the Poverty Eradication Action Plan 
(PEAP).17 This requires Government and the public sector to disengage from undertaking 
development, and instead, switch to facilitating development by the private sector. 

                                            

1166..  LLaanndd  SSeeccttoorr  SSttrraatteeggiicc  PPllaann  22000011--22001111,,  pp..4488..  
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The LSSP is designed to provide the operational, institutional and financial framework for 
implementing sector-wide reforms and land management, including implementing the Land Act. It is 
based on a vision for the land sector, a mission, and strategic objectives for achieving that mission.  
 
Strategic Objective No. 2 of the LSSP is “To put land resources to sustainable productive use.”  

The Plan quotes available data as suggesting that only one-third of Uganda’s cultivable land is used 
at present.  There is a need to expand the productive asset base, and to increase the productivity of 
land already under cultivation, as key steps towards increasing incomes and eradicating poverty.  
One of the three principal strategies for achieving this objective is: 
 

“… Supporting the land market and land rental market.” 
 

According to the UN Economic Commission for Europe (UNECE),18 land markets exist in a number 
of forms. While they may be based around the sale of freehold,19 they may also be based around 
transactions with leases (the “land rental market”). The development of the land sales market and the 
land rental market must go together.20 
 

3.6 The implementation of the LSSP and the Land Market 
 
The implementation of the policies in the Land Sector Strategic Plan is expected to have a 
significant and positive impact on the land market.  In particular, improved management of land and 
land information will increase the confidence of buyers and sellers in the land market.  
Implementing the policies should also generate improved accessibility to land services, which in 
turn will impact positively on the land market.  
 
Specifically, implementing the LSSP policies can be expected to beneficially affect the land market 
in the following ways: 
 
a) “Passporting”21 land or property, by providing paper documentation (certificates and titles).  

This should increase land-market activity, but only if there is public confidence in the 
accuracy and currency of the information in those certificates and titles.22 By ensuring that 
certificates and title registers are kept up to date, and by reducing the costs related to transfer, 
the LSSP policies will provide incentives to both transferors and transferees to formalize the 
recording of land transfers and related dealings.  
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Registration of interests in land is a cardinal requirement for a properly functioning land 
market. It serves as the basis of formal land transactions, underpinning the efficient operation 
of the land market. For land markets to operate effectively, land owners must be able to 
demonstrate proof of ownership and their power to sell. Buyers need to know who owns the 
land and what burdens and mortgages exist on the property. And banks and other financiers 
need to be satisfied about ownership before they can confidently lend money against 
property.  

  

BOX NO. 2 “PASSPORTING” LAND AND PROPERTY 

The reference to “passporting” land and property in developing nations comes from Hernando 
de Soto’s influential book, The Mystery of Capital.23 Under his neoclassical economic theory, 
titling of land creates or encourages security of tenure, which is important for enhancing the 
collateral value of real estate, thus making credit markets possible.  This neoclassical approach 
appears to have influenced the World Bank’s thinking about urban land markets.24 
De Soto argues that in many developing countries land is “dead” capital, which will only be 
resurrected by legal reforms.  In his view, people in developing countries lack an integrated 
formal property system, and as a consequence have only informal ownership of land and 
goods. While the poor in many developing countries already possess the land assets they need 
to make capitalism work for them, they hold these assets in defective forms—that is, they lack 
proof of title to their land and ownership of property which they could otherwise use to invest 
in businesses. This renders their assets ‘dead’ capital. 
 

The lack of title to property rights makes it impossible for the poor in developing nations to 
leverage or transform their informal land and property ownerships into capital (such as 
collateral for credit). By contrast, in the West there is a direct correlation between property 
ownership and prosperity.  The continued poverty of developing countries is a consequence of 
their undeveloped property regimes. De Soto estimates the total value of such ‘dead’ capital 
to be at least US$9.3 trillion.  “They have houses but not titles, crops but not deeds, businesses 
but not statutes of incorporation” (de Soto 2000:7). 
 

Titling the land and property assets thus gives an asset a “passport” or official title, which in 
turn has both an identifying role and a capital formation role. Titling would identify capital 
tied-up in land, and permit the land to be collateralized, giving the poor access to credit.  
 

 “[A]ssets can live an invisible, parallel life alongside their material existence.  These 
assets can also provide a link to the owner’s credit history, an accountable address for 
the collection of debts and taxes, the basis for the creation of reliable and universal 
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bbyy  MMeehhnnaazz  SSaaffaavviiaann,,  HHeeyywwoooodd  FFlleeiissiigg,,  aanndd  JJeevvggeenniijjss  SStteeiinnbbuukkss,,  TThhee  WWoorrlldd  BBaannkk  GGrroouupp,,  PPrriivvaattee  SSeeccttoorr  

DDeevveellooppmmeenntt  VViiccee  PPrreessiiddeennccyy,,  MMaarrcchh  22000066;;  RReeffoorrmmiinngg  LLaanndd  aanndd  RReeaall  EEssttaattee  MMaarrkkeettss,,  bbyy  AAhhmmeedd  GGaallaall  aanndd  
OOmmaarr  RRaazzzzaazz,,  WWoorrlldd  BBaannkk;;  JJoohhnn  WW..  BBrruuccee,,    RReenneeee  GGiioovvaarreellllii  aanndd  ootthheerrss,,  LLaanndd  LLaaww  RReeffoorrmm::  AAcchhiieevviinngg  

DDeevveellooppmmeenntt  PPoolliiccyy  OObbjjeeccttiivveess,,  TThhee  WWoorrlldd  BBaannkk,,  LLeeggaall  VViiccee--PPrreessiiddeennccyy,,  22000066;;  MMaakkiinngg  UUrrbbaann  LLaanndd  MMaarrkkeettss  

WWoorrkk  ffoorr  tthhee  PPoooorr::  PPoolliiccyy,,  PPrraaccttiiccee  aanndd  PPoossssiibbiilliittyy,,  bbyy  MMaannyyaa  MM..  MMooooyyaa  aanndd  CChhrriiss  EE..  CCllooeettee,,  pp..1166  
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public utilities, and a foundation for the creation of securities (like mortgage-backed 
bonds) that can now be rediscounted and sold in secondary markets.”25 

 

Furthermore, as part of the strategy to establish a Land Information System, the LSSP 
envisages:  
 

(i) rehabilitating the Land Registry and existing land records, so as to alleviate the 
current predicament where inaccurate, non-existent or unclear land records make it 
impossible to enforce existing land rights; and  

 

(ii) facilitating the decentralization of records, to improve access to land and title 
information.   

 
b) Prioritizing for systematic demarcation those areas of the country where there exists a 

thriving informal land market, such as customary land plots in many urban areas.  Systematic 
recording of land ownership in these (and then other) areas should reduce the costs 
associated with transactions, improve the reliability of the land rights system in those areas, 
and lead to a more dynamic and efficient land market.  The systematic registration of rights 
results in a growing mass of registered land parcels, and increases the supply of land to the 
land market.26 

 
c) Stimulating a market in occupancy rights (Bibanja holdings on registered land), by issuing 

certificates of occupancy and registering occupancy rights transactions. 
 
d) Piloting land-adjustment and land-sharing techniques, with the aim removing the existing 

land-use impasse between the occupants of Mailo land and registered owners. This should 
release previously sterile Mailo land onto the land market, again increasing the supply of 
land. 

 
e) Taking similar measures as in (d) in relation to customary land in rural areas, again with the 

expectation of increasing land-market activity. 
 
The improved operation of the land market is expected to provide a range of opportunities for 
individuals and micro, small, and medium enterprises (MSMEs).  It will also generate extensive 

                                            

  

2255..  TThhee  MMyysstteerryy  ooff  CCaappiittaall::  WWhhyy  CCaappiittaalliissmm  TTrriiuummpphhss  iinn  tthhee  WWeesstt  aanndd  FFaaiillss  EEvveerryywwhheerree  EEllssee  ((BBaassiicc  BBooookkss,,  22000022)),,  

pp..66..  
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ootthheerrwwiissee  iitt  iiss  uunnssaaffee  ttoo  iinnvveesstt  iinn  ((ffoorr  eexxaammppllee))  aa  ffaaccttoorryy,,  wwaarreehhoouussee,,  ootthheerr  ccoommmmeerrcciiaall  ffaacciilliittiieess  oorr  hhoouussiinngg  

eessttaatteess..  BBuutt  SSMMEEss  aanndd  ddeevveellooppmmeenntt  ppaarrttnneerrss  vviieeww  tthhee  llaacckk  ooff  aavvaaiillaabbllee  llaanndd  aass  aa  mmaajjoorr  iimmppeeddiimmeenntt  ttoo  tthhee  

ggrroowwtthh  ooff  SSMMEE  bbuussiinneesssseess..    SSeeee  PPrroojjeecctt  CCoommppoonneenntt  11::  DDeevveellooppiinngg  IInnffrraassttrruuccttuurree  aanndd  FFiinnaanncciiaall  SSeerrvviicceess,,  iinn  
tthhee  PPrroojjeecctt  AApppprraaiissaall  DDooccuummeenntt  ffoorr  tthhee  UUggaannddaa  SSeeccoonndd  PPrriivvaattee  SSeeccttoorr  CCoommppeettiittiivveenneessss  PPrroojjeecctt  ((PPSSCCPP  IIII)),,  aatt  

pppp..  22,,  44,,  88,,  2244,,  3366,,  4433--4444..  
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benefits in greater overall efficiency of land use, expanded use of land in some areas, and reductions 
in land fragmentation.27  
These LSSP strategic objectives are amplified by the Project Appraisal Document (PAD)28.  The 
PAD reaffirms that the availability of reliable and easily accessible land information is a prerequisite 
to enhancing activities in the land market. The PAD highlights the linkage between titles and 
economic performance—that is, the effect of titles in enhancing tenure security, and the role of titles 
in collateral arrangements and facilitating access to institutional credit.  It points out that when the 
high risks associated with uncertainty in land ownership are removed by the provision of accurate 
information, returns on investment are increased. A well-functioning land delivery system, 
supported by a modernized national information system, will encourage greater reliance on land as 
collateral for security for loans, along with providing reduced transaction costs.  This will stimulate 
land transactions.  And from that stimulus will flow better opportunities for private sector, market-
led development. 
 
The LSSP sees one of the ways29 in which Government will facilitate the private sector is by 
‘creating an enabling environment for the private sector’.

30
  In this respect, the LSSP recognizes 

that the quality of land services delivery is crucial for the private sector, including the 
entrepreneurial sector; and, like the PAD, the LSSP acknowledges that Uganda’s private sector is 
characterized by small and medium enterprises, whose access to capital to acquire land is limited.   
 

The PAD also recognizes that land is one of the most important assets of households and MSMEs, 
as well as being one of the most important asset bases for creating new enterprises.  When land is 
appropriately and clearly titled, tenure insecurity is removed; and a clear title or certificate of 
occupancy can transform potential assets into tradable assets or capital.  The land subcomponent of 
the PSCP II therefore aims to help increase the effectiveness of public land institutions so as to make 
it easier to obtain and transfer evidence of land ownership. 
 
 

Secure and clear land titles also increase access to credit.  Improving property records is the starting 
point to securing property rights. Failings in the land registration system have been identified as a 
significant barrier to investment and the development of the Ugandan land market.  The current poor 
state of the Land Registry’s manual records makes service delivery slow, cumbersome, and 
frustrating.  It also makes land registration processes prone to mistakes and fraud.   
 

In its current state, the Land Registry does not satisfactorily serve the needs of the private sector. 
Existing service delivery is clouded by complaints; they include loss or inaccessibility of land 
records files, fraud, inefficiency, widespread corruption, and slow delivery.  The result is to disrupt 
land market transactions.  This limits the private sector’s ability to access credit by using land as 
collateral; and this in turn limits productive investment portfolios. 
 

The LSSP therefore aims to modernize the Land Registry as a means of facilitating private-sector 
development. It regards modernization as critical for the private sector, particularly because charges 

                                            

2277..  LLaanndd  SSeeccttoorr  SSttrraatteeggiicc  PPllaann  ((LLSSSSPP)),,  pp..3311--3311  

  

2288..  PPrroojjeecctt  AApppprraaiissaall  DDooccuummeenntt  ffoorr  tthhee  UUggaannddaa  SSeeccoonndd  PPrriivvaattee  SSeeccttoorr  CCoommppeettiittiivveenneessss  PPrroojjeecctt  ((PPSSCCPP  IIII)),,  aatt  pp..  4444..  
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and mortgages, which are used as collateral to secure lending, are registered in the Land Registry. 
The Land Registry must be able to furnish land market participants and the public generally with 
speedy, accurate and up-to-date information. 
 

The LSSP builds on numerous studies carried out since 1990 on the land administration system in 
Uganda.  The findings of these studies were recently updated by the Baseline Evaluation Report. It 
recommended establishing a Land Information System to support the land registry and cadastre, 
computerizing the land records management system, and streamlining registration procedures.  If 
implemented, these reforms should facilitate the title registration process, reduce the incidence of 
mistakes and fraud, and help fight corruption and improper practices in land administration. 
 
The LSSP, along with these land-sector studies, therefore seeks to implement complementary 
policies to: 

• reform government land agencies; 

• establish business-like and customer-oriented land agencies; 

• modernize survey procedures; 

• upgrade and modernize land information and cadastral systems;  

• streamline land-titling procedures; and  

• ensure better documentation of land transactions. 
 
All of these policies will support the development of formal land markets. 
 

3.7 The Land Market and the practice of Estate Agency 
 

The interrelationship between the Land Market and Estate Agency 
 
“Land administration”, properly understood, extends to the support of land markets.31  One of the 
most common reasons why governments invest in land administration systems is to create dynamic 
land markets.32  It has been said that the prime objective of a modern land administration system is 
to support the operation of an efficient and effective land market.33  
 
Within the land market itself, expertise is needed for the market to operate efficiently.  This 
expertise is provided by land-market professionals. They provide supporting services, such as 
transaction frameworks, valuation information, estate management, and mechanisms to put buyers 
and sellers in contact with each other. Together the professionals form a network, each member 
contributing to the market and to the effectiveness with which it operates. 
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TThhee  UUNNEECCEE  RReeggiioonn::  DDeevveellooppmmeenntt  TTrreennddss  aanndd  MMaaiinn  PPrriinncciipplleess,,  PPuubblliiccaattiioonn  EECCEE//HHBBPP//114400,,  UUnniitteedd  NNaattiioonnss,,  
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To expand on this—the network typically comprises:  
 

a)  lawyers and judges, who are versed in the legal framework of land and property rights and in 
the legal and judicial system for protecting and enforcing those rights;  

 

b)  specialists in the transfer of land or interests in land (in Uganda, these are Advocates of the 
High Court; in some countries they are called notaries34);  

 

c)  real estate agents and brokers, who provide information about available land;  
 

d)  valuers who advise market participants on the appropriate price to be paid for land;  
 

e)  land surveyors, who describe the location and boundaries of land parcels; 
 
f) land use regulators, who impose restrictions on the rights of use of land. 
 
Item (c) encompasses the practice of real estate agency. 
 
There is no magic in the term “estate agent” or “real estate agent”.  Both terms are in common use in 
Uganda.  Elsewhere, different terms are sometimes used.  For example, the Tanzania Draft Bill for a 
Land Market Practitioners Act 2005 adopted the all-embracing term “Land Market Practitioner”—

meaning an estate agent, a land broker, a land valuer, a land economist, a mortgage broker, and any 
other person providing services connected with the operation of the land market.35   
 
3.8 Rationale for regulating land market professionals 
 

We have endeavored to demonstrate that, without regulation, a land market descends into 
informality, with all the risks inherent in that informality.  A well-functioning land market 
overcomes those risks by providing a legal basis for operations in the market, so that dealings are 
safe and secure. Under a well-functioning system, regulatory institutions ensure a stable and 
transparent framework in which transactions take place, providing easy access to the market for all 
participants and keeping transaction costs low. 
 

                                            

3344..  IInn  ssoommee  ccoouunnttrriieess,,  aa  ssiinnggllee  pprrooffeessssiioonn  hhaass  tthhee  rriigghhtt  ttoo  ccaarrrryy  oouutt  ccoonnvveeyyaanncciinngg  ttrraannssaaccttiioonnss..  IInn  aa  nnuummbbeerr  ooff  
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ooff  aa  nnoottaarryy..  NNoottaarriieess  oofftteenn  hhaavvee  aa  ffeeee  sscchheedduullee  ddeetteerrmmiinneedd  tthhrroouugghh  hhiissttoorriiccaall  ccuussttoomm  aanndd  eennttrryy  lliimmiittss  ttoo  tthhee  
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In a well-functioning land market, these regulatory institutions are also responsible for enforcing and 
maintaining standards.  This includes regulating and supervising the registration and practice of land 
market professionals.  This is necessary to safeguard property values and to protect the wider 
interests of citizens and land-market players.  
 

Traditionally, the State is responsible for providing the regulatory framework for the land market.  It 
is also responsible for providing the institutional arrangements, systems and processes that underlie 
the land market. The regulatory framework includes the recording of land transactions and the 
adjudication of rights.  In short, the key purpose of the State’s regulatory function is to ensure the 
integrity of the records of rights and interests in land.  The integrity of the records in turn ensures 
that transactions in land can occur efficiently and effectively, that information in relation to land is 
trustworthy and readily available to all, and that disputes are solved in accordance with law. 
 

Where activities or responsibilities in the land market are assigned to non-government institutions or 
to the private sector, governments must regulate to safeguard the quality of the products or services 
being delivered. The regulation should include professional standards (education, training, ethical 
behaviour), required levels of competencies, benchmarks of good performance, and liability for 
fraud or mistakes. 
 

This brings us back to the profession of estate agency.  A sound land market requires integrity and 
competence on the part of all professionals in it. And so the principal rationale for regulating estate 
agency is to protect the customers of the estate agency services, the agents and brokers themselves, 
and the wider public.  
 
The regulatory framework must seek to ensure this objective by establishing adequate entry 
standards for estate agency practitioners, ensuring continuing professionalism and expertise, and 
demanding ethical conduct.  Only in this way will customers and the general public be protected and 
a thriving land market encouraged. 
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4.0 REGULATION OF ESTATE AGENTS 
 
4.1 Regulation of Estate Agency and Occupational Regulation 

 
Regulation of Estate Agents lies within the field of Occupational Regulation.  
 
Occupational Regulation refers to any controls on the ability for individuals and businesses to 
provide services, or any constraints on the way that those services are provided. This includes 
traditional forms of regulatory controls on professions, for example, registration of doctors and 
plumbers. Occupational regulation can be made into law or implemented by legislation which 
establishes who can do what, determines entry-into-practice conditions for the regulated service or 
activity, sets conditions under which practitioners must perform their functions, and specifies who 
can use what kind of title. 
 

4.1.1 What is regulation? 
 
Regulation is a common feature of all modern societies.  For the purposes of this Paper, it may be 
broadly understood as an effort by the State to address social risk, market failure or equity concerns, 
through the rule-based direction of social and individual action. Any government effort to influence 
the performance and behavior of economic agents amounts to regulation.  
 
Common examples of regulation include the control of market entry, prices, wages, pollution, safety 
in workplaces, and standards of production for goods.  Breach of regulations can result in fines, 
orders to cease doing certain things, or, in some cases, criminal penalties or banishment from the 
regulated activity. 
 
Most occupational, professional and economic activity is regulated in one way or another.  Familiar 
examples are doctors,36 lawyers,37 architects,38 accountants and auditors,39 and pharmacists.40  All 
are subject to special laws which govern their right to practice and provide for oversight and 
discipline.  Again, the creation of business vehicles, such as companies, partnerships and co-
operatives, is subject to special laws which govern their mode of incorporation, their governance and 
reporting requirements, and their winding-up.   
 
This Paper is concerned with a particular type of regulation—the regulation of estate agents.  
 
We shall begin this by considering the rationale behind estate agency regulation.  We will then 
proceed to discuss the most suitable form of regulation for estate agents in Uganda. 
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LRWG response to this part of earlier Draft Paper 

 

The LRWG make the point, in response to this discussion, that there is need to regulate how 
much is being charged to consumers.  We take this to be a reminder that regulation of any 
profession involves expense, whether public or private, and that this is passed on to the 
consumer—by way of taxes, in the case of public expense; or by way of fees or charges, in the 
case of private expense.  We agree that this is an important consideration.  It is one that we 
keep in mind in the following discussion. 

 

4.1.2 Rationale of Estate Agency Regulation 
 

4.1.2.1 Consumer Protection - No General Consumer Protection Law in Uganda 

 
The Uganda Law Reform Commission has said the following about the state of consumer protection 
law in Uganda.: 

 
“Consumer protection refers to the protection afforded to a consumer not only against fraud 

and dishonesty in commercial dealings but also oppressive bargains and qualitatively 

deficient goods and services. Consumer protection is an ancient law, yet little has been done 

in this regard in this country. Regulatory systems and machinery does exist but this is 

unsophisticated, incomplete and insufficient. This leads to confusion and places consumers 

in weaker positions than those with whom they deal, depriving them of their money’s worth 

and product value. Consumer protection laws play a very important role in laying down and 

enforcing rights of consumers.”
41

 

In some countries,42 consumers of real estate agency services are protected by layers of consumer 
protection laws43.  These laws include fair trading legislation, which renders illegal false 
representations and other misleading conduct about land.  These laws generally help consumers 
obtain compensation for loss suffered through a real estate agent’s misleading representations.  

While such laws are beneficial, they have some drawbacks.   One is that consumers must take legal 
action to get compensation, and for most ordinary people litigation is too expensive and time-
consuming to be practical. Another is that, while consumer protection laws may deter dishonest, 
misleading or incompetent behaviour, they do not of themselves protect the large amounts of money 
that real estate agents hold on behalf of clients. 
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In Uganda, there is no underlying statutory layer of general consumer protection law. In 2004 the 
Uganda Law Reform Commission (ULRC) published a Study Report on Consumer Protection 

Law,
44 to which it annexed a draft Consumer Protection Bill.  According to that Study Report, the 

ULRC did not wish to duplicate legislative protections contained under other laws—in particular, 
competition law, consumer protection law or occupational health and safety law.  however, this 
rationale is quite unfortunate, given the absence of any general consumer protection law. 

 

4.1.2.2 Land Market Perspective 
 
In the introductory section of this Paper we noted that, within the land market, certain types of 
institutions are needed for the market to operate efficiently and in ways that facilitate market 
transactions.  We also observed that a network of competent and accessible professionals is required 
to support transactions in real estate markets. These professionals provide services such valuation, 
estate management, and mechanisms for putting buyers and sellers in contact with each other.  Each 
of these professionals contributes to the market and to the efficiency and effectiveness with which it 
operates.   
 
The network includes real estate agents and brokers.  But while their services are needed in the land 
market, their activities must be regulated to ensure that their services are given honestly and 
efficiently and do not undermine the workings of the market.   
 
We also noted that, without regulation, the land market descends into informality, with all the 
inherent risks attendant on informality.  An inefficient market, with high transaction costs and vague 
rules, is unlikely to alleviate poverty, stimulate the housing market, promote economic development, 
or encourage the market in financial services.  
 
A sound regulatory framework for real estate agents would establish appropriate entry standards and 
require acceptable standards of conduct and ethics. It would demand appropriate levels of 
competence and integrity.  In so doing, it would help ensure a stable and transparent framework 
within which land transactions can take place.  This, in turn, would encourage market cohesion and 
dynamism. 
 
4.1.2.3 Estate Agency Professional Regulation Perspective 
 
Estate agency is a profession or occupation.  The main aim of regulating professions and 
occupations is to protect the public from incompetence, recklessness and unscrupulous practices.45   
 
Specifically in relation to estate agents, there are two principal reasons for regulation.  They are to 
protect consumers by: 

•  mitigating the problems caused by information asymmetry (which in turn is part of a larger 
problem of market failure); and 

•  reducing the risk of financial loss, through the misappropriation of trust funds. 

                                            

4444..  LLaaww  CCoomm  PPuubb..  NNoo..  2277  ooff  22000044..  
  

4455..  PPoolliiccyy  FFrraammeewwoorrkk  ffoorr  OOccccuuppaattiioonnaall  RReegguullaattiioonn::  AA  GGuuiiddee  ffoorr  GGoovveerrnnmmeenntt  AAggeenncciieess  IInnvvoollvveedd  iinn  RReegguullaattiinngg  

OOccccuuppaattiioonnss..  hhttttpp::////wwwwww..mmeedd..ggoovvtt..nnzz//tteemmppllaatteess//MMuullttiippaaggeeDDooccuummeennttTTOOCC__99111122..aassppxx    
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By market failure, we do not mean that a given market (here, the land market) has ceased 
functioning.  Rather, we mean a situation in which the market does not efficiently organize 
production or allocate goods and services to consumers.  Economists apply the term to situations 
where the inefficiency is particularly dramatic, as where individuals' pursuit of self-interest leads to 
unsatisfactory results for society as a whole.  Intervention is then seen as necessary to redress the 
imbalance.  (Indeed, it has been said that the emergence of the cadastral public information system is 
a direct response to market failure.46) 
 
According to economic theory, a well-functioning land market tends systemically to move land 
towards the most economically efficient ownership and use. To promote this end (theorists argue) 
the state should create and sustain ‘enabling’ environments for the efficient working of markets47.  
State intervention can create appropriate institutional and regulatory frameworks to ensure low-cost 
ways of contracting, accessible institutions for contract-enforcement, and ready availability of 
information.  These are seen as important elements in improving the functioning of land markets and 
minimizing inequity and inefficiency.48  
 
4.1.2.4 Market failure, information asymmetries and negative externalities 
 
The most frequently-cited examples of market failure (as economists use that term) in relation to 
estate agency are: 
 
•  information asymmetries; and 
 
•  negative externalities. 
 
(a) Information Asymmetries  
 

Information asymmetry
49 occurs where one party in a transaction has more or better 

information than another. This creates an imbalance of power, which leads to consequences 
such as adverse selection and moral hazard.50  
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In our view, information asymmetry is the principal market failure associated with estate 
agent services.  The following sums up the position: 

“Asymmetric information lies at the heart of the principal-agent problem. One of 
the features of a complex modern economy is that people (principals) have to 
employ others (agents) to carry out their wishes. If you want to go on holiday, it is 
easier to go to a travel agent to sort out the arrangements than to do it all yourself. 
Likewise, if you want to buy a house, it is more convenient to go to an estate agent.  

The crucial advantage that agents have over their principals is specialist 
knowledge and information. This is frequently the basis upon which agents are 
employed. But given the asymmetry of information, it will be very difficult for the 
principal to judge in whose interest the agent is operating. The estate agent may 
try to convince the vendor that it is necessary to accept a lower price, while the real 
reason is to save the agent time, effort and expense.”51 

 
A useful summation of that overview comes from the National Competition Policy (NCP) 
Review of Property Agent Legislation in New South Wales, Australia. This shows that 
market failure arising from information asymmetry occurs not only in transactions where the 
parties (e.g. buyer and seller) have different sets of information, but also where individuals 
lack sound information about risk.  The Review found that: 

 
“the basic reason for regulating the activities of property agents, particularly in 
relation to property sales, is because: 

• consumers engage in property and business sales and purchases, and other 
property transactions, relatively infrequently—consumers therefore 
generally have limited knowledge of the market; 

• these transactions involve a large proportion of an individual’s total 
wealth—these are probably the most expensive transactions people 
undertake in their lives; and 

• large amounts of money are held in trust by agents. 

Any agency relationship involves trust as the consumer engages a person to act on 
their behalf. Delegation of responsibility is involved. There is a risk that an agent 
will act in his/her own interest to the detriment of the property owner. 
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In a property transaction, the consumer faces risks such as not finding a 
buyer/tenant, failure to maximise the true value of the property and loss of deposit 
or rental income. The engagement of an agent can assist in managing some of 
those risks but can also generate further risks. The main risks associated with the 
agency relationship are the safety of monies held in trust and levels of competence. 
There can also be a risk that consumers do not understand the nature of the 
contract which has been entered into with the agent—the relative rights and 
responsibilities of agents and property owners.”52 

We can elaborate by reference to other terms used in the economic theory of markets.  
Professional services, such as those provided by estate agents are credence goods or (to a 
lesser extent) experience goods, not search goods.  Search goods are those whose quality the 
consumer can assess before purchase (for example, the colour of clothes).  Credence goods 
are those whose quality the consumer cannot assess, before or after purchase or 
consumption; lacking information about the goods, the consumer must rely on the seller’s 
assurance that their quality is sufficient. Most professional services are credence goods.  

 
Experience goods are those whose quality the consumer can assess only after purchase and 
consumption, not before; the goods must be purchased and used before their attributes can be 
evaluated.  For example, a consumer can only assess the quality of a bottled drink after 
purchasing and opening the can. If experience goods are bought regularly, consumers may 
learn about their quality by repeat purchase.  This excludes most residential property buyers. 
They form the majority of buyers in the land market, but have the least experience of and 
knowledge about property and business transactions. Many residential property buyers 
undertake this kind of transaction once in their lifetime. They do not have the opportunity for 
repeat experience enjoyed by property speculators or commercial property buyers.  Thus, 
most estate agency services fall into the category of credence goods.53 

 
Five key characteristics of professional services tend to increase information asymmetry and 
its consequences.54  They are:  

 
(i) Professional services are generally not observable before they are “purchased”.  The 

consumer cannot inspect a professional service before purchase in the same direct 
way as he or she can inspect most goods.  Thus, a house buyer or prospective tenant 
cannot really carry out due diligence on a property-finder service before the service 
is rendered.  
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(ii) Professional services are by their nature complex.  To deliver them and to tailor them 
to the consumer's needs requires considerable skill.  This makes it difficult for the 
consumer to assess the quality of the service before he or she purchases it. 

 
(iii) The quality of many professional services can be difficult to assess even after the 

service has been purchased.  For example, where a person hires a lawyer to 
undertake litigation which is ultimately unsuccessful, it can be difficult for the client 
to know whether the legal services were poorly delivered or whether the case was 
inherently difficult to win.   

 
(iv) Many consumers are infrequent consumers of professional services.  They do not 

have repeat purchases to help them assess quality.  Residential purchasers are 
usually in this category; by contrast, property market speculators are not. 

 
(v) The consequences of purchasing poor professional services can be significant.  The 

price for the services may be high; and defective services create the risk of serious 
harm. 

 

If buyers cannot judge the quality of professional services, then regulation is needed to 
ensure competence. Ideally, a regulatory scheme for estate agents would centre on the five 
characteristics listed above.  This should help ensure a guaranteed level of service quality and 
therefore reduce the risks associated with purchasing the services.  A regulatory scheme 
should also help consumers with information-gathering and assessment, thereby leading to 
lower transaction costs.  The regulatory scheme should help consumers “take a glimpse 

behind the scenes” of the businesses with which they deal, creating transparency and thereby 
encouraging fairer and more open markets. 

 

Complexity of the Uganda land registration law as a source of asymmetry 

Another Consultancy Report on the Regulation of Conveyancing Services, this time in 
Victoria, Australia, illustrates a very practical difficulty—one that is relevant both to the 
present legal framework for conveyancing in Uganda and the practice of estate agency 
generally.  It is the inherent complexity in land registration law.  The Report quotes a 
submission made by the Land Registry for the State of Victoria (Australia): 

 
The complexity of the Transfer of Land Act 1958, Property Law Act 1958 and associated 
regulations and guidelines create a knowledge gap between the consumer and the 
conveyancing professional. When one also considers that most consumers undertake a 
property transaction only every seven years on average, it is difficult to make the 
argument that consumers are able to make well informed choices about selection of a 
conveyancing practitioner to represent their interests and the risks of the choice. 

 
The Transfer of Land Act 1958 of Victoria is the successor to the Transfer of Land Act 1890 
on which the Uganda Registration of Titles Act was modeled:  

 
“… the Uganda Registration of Titles Ordinance 1922 is, practically word for word, 
a copy of the 1915 version of the Victoria Transfer of Land Act, which is very 
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similar to that of 1890. This shows how much out of date is the style as well as the 
content, of the Uganda Act.”55 

 
The Victorian Act has been roundly condemned as one of the most abstruse and complex to 
be found in Australia. That complexity led a commentator, Sheppard, to condemn it as most 
unsuited for Uganda.56    

 
If we assume that an estate agent is personally conversant with the intricacies of land law and 
registration law (perhaps an unwarranted assumption), then a large knowledge gap exists 
between the consumer and the real estate professional. 

 
(b) Negative externalities 

 
Finally in this section, we introduce another term from economic and market theory: 
externality.  An externality is an impact (by way of either a cost or benefit) on a third party 
not directly involved in an economic decision. That is, an externality occurs when an 
economic activity causes external costs or external benefits to third parties who did not 
directly participate in the economic transaction.  Another term is “spillover”: the external 
costs or external benefits are “spillover costs” or “spillover benefits”. 

 
Transactions by individuals or firms frequently affect others, but the effects are not reflected 
in the value of the transactions.  The effects—the externalities—may be positive or negative.  
Beneficial effects are positive externalities; harmful ones are negative externalities. 

 
The substandard performance of professional services may cause negative externalities to 
third parties and to society at large.  Simple illustrations are when a poorly constructed 
bridge jeopardizes traffic safety; or when a company pollutes the local environment to 
produce its goods, without compensating affected local residents.  In a free market, these 
negative externalities are not internalised in the supplier’s decision-making process.  

 
Examples of negative externalities in the provision of legal services include where an 
inaccurately-drafted Will harms the testator’s heirs; or where incompetent criminal 
prosecution services have undesirable implications for public safety; or where a 
conveyancing transaction is not competently completed, with implications for later 
purchasers of the property.   

 
In the context of real estate services, negative externalities and their potential harms have 
been described as follows:- 

 
“Negative externalities 
Negative externalities exist in the professional services market when a 
transaction between a provider and consumer causes significant harm to a 
third party. Nearly all occupations have the capacity to cause significant 

                                            
55. Chapter 21 - Registered Land Law, Land Law and Registration by S. Rowton Simpson, (2nd Edition) 1984. 

Crown Copyright/ HMSO, partly available in PDF format from www.landadmin.co.uk/Documents  
  

5566..  WWeesstt  HH..WW..  ((11996655))  TThhee  MMaaiilloo  SSyysstteemm  iinn  BBuuggaannddaa,,  GGoovveerrnnmmeenntt  PPrriinntteerr,,  EEnntteebbbbee;;  BBoosswwoorrtthh,,  JJ..,,  22000022,,  CCoouunnttrryy  

CCaassee  SSttuuddyy  ooff  UUggaannddaa  --  WWoorrlldd  BBaannkk  SSeemmiinnaarr..  



 30 

harm to third parties. For example, a traditional concern is the effect that 
provision of low quality services, say in the medical professions, might have 
on members of society other than the patient — such as, the spread of 
disease to others, the standing of the profession, loss of productivity due to 
time off work, and so on. 
In this case, the failure of a conveyancer may create a series of ripple effects 
as innocent third parties are affected because of the loss of money, delays in 
transfer settlement, and so on. The magnitude of the funds involved in 
conveyancing means that costs for third parties can be large even with only 
a few problem conveyances.57 

 
This sentiment was echoed by the LLeeggaall  PPrraaccttiiccee  BBooaarrdd  ((LLPPBB))  ooff  VViiccttoorriiaa,58 which stated: 

 
It is clear that the conveyancing industry is characterised by “information 

asymmetries and negative externalities” as so described in the Report. Consequently, 

the Board is of the view that a laissez-faire approach to regulation is insufficient to 

protect consumers and third parties from prospectively large losses resulting from 

practitioner misconduct. 
 

Similarly, in the same Report, the Law Institute of Victoria (LIV) 59 is stated to have 
expressed the view that: 

 
When a conveyancing company engages in fraud, not one but many consumers are at 

risk of losing substantial amounts of money, as was the case in Grove Conveyancing. 

The purchase of a ‘family home’ is usually the biggest investment most consumers 

will be involved in over the course of their life.” 

 
A brief look at two accounts of the Grove Conveyancing case from Australia may be useful. 

 

BOX NO.3: CASE STUDY NO.1 - GROVE CONVEYANCING SERVICES60 

Grove Conveyancing Services was a partnership providing conveyancing services in the 
Geelong area of Victoria (Australia). The business collapsed after allegations of 
misappropriation of funds, affecting a large number of consumers. Victoria Police and 
Consumer Affairs Victoria undertook investigations, and Consumer Affairs Victoria 
coordinated caller information to relieve pressure on other government agencies such 

                                            

57. The Regulation of Conveyancing Services in Victoria, Final Report, Prepared by The Allen Consulting Group 
Pty Ltd, for the Victorian Department of Justice, June 2005; accessed at: http://www.consumer.vic.gov.au/    

 
58. Legal Practice Board (LPB) of Victoria, Australia. See Report, “The Regulation of Conveyancing Services in 

Victoria”, at p.20. 
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as the Land Registry and the State Revenue Office. 
In order to secure evidence for use to protect consumer interests, Consumer Affairs 
Victoria seized 13,318 files from the offices of Grove Conveyancing Services under 
warrant. Victoria Police seized a further 168 files. Consumer Affairs Victoria catalogued 
the files, established an inquiry register, answered 396 enquiries, and returned 111 
certificates of title and other security documents found in the seized files to their 
lawful owners. 
 
As at year-end investigations were still underway, and Consumer Affairs Victoria had 
identified specific transaction files to be forwarded to Victoria Police for further action. 

 

The discussion paper was prompted by the collapse of Grove Conveyancing Services in 
Geelong (‘Grove Conveyancing’). Grove Conveyancing had been established for 15 
years.  
In October 2004 concerns were raised about Grove Conveyancing when clients who 
had provided money to it were unable to obtain their money. From newspaper reports 
it appears that there may have been very significant fraud. 
 
The LIV [Law Institute of Victoria] understands that Grove Conveyancing was able to 
obtain clients’ funds by requesting that settlement funds be payable to it.  The 
cheques were deposited into the Firm’s account and apparently dealt with by the 
signatories to the account without client approval. Grove Conveyancing had no 
authority to operate a trust account. It appears that the firm mixed clients’ money 
with its own money in its general account.   
 
It also appears that other client monies may have been stolen.  This apparently 
includes monies paid to Grove Conveyancing for stamp duty and registration fees or 
alternatively settlement proceeds paid direct to Grove Conveyancing.  
 
What is clear is that if the same situation had occurred in a legal practitioner’s office, 
consumers would have been protected by the legal practitioner’s compulsory fidelity 
and professional indemnity insurance. Grove Conveyancing was not subject to like 
requirements and so its innocent clients have been left out of pocket and unprotected. 
Substantial sums appear to have been lost.61 

 

Irrespective of the categorization—whether information asymmetry or negative 

externalities—it is clear that where a real estate services provider engages in substantial 
fraud, there is a clear ‘market failure’.  This failure can be very significant.  Examples are the 
massive real estate market collapse and turbulence arising from the recent USA subprime 
mortgage crisis.62 
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The nearest local equivalent of the Grove Conveyancing case involves the saga of the land 
agents known as Property Masters.  The first decided Court case in this saga is that of James 

Kashugyera Tumwine v Willie Magara, High Court of Uganda (Commercial Court 
Division).63 

 
The defendants (the sellers) had a property for sale. Kasulu Property Masters (the “Agents”) 
advertised the property in the New Vision newspaper on behalf of the defendants. The 
plaintiffs (the buyers) became interested in the property.  They approached the Agents, were 
shown the property, were satisfied with it, negotiated the price with the Agents, paid for it, 
and were issued with receipts by the Agents.  The payment was made before the sale 
agreement between the buyers and the sellers was signed.   

 
The buyers and sellers later executed a sale agreement.  In the agreement, the sellers 
acknowledged that the buyers had deposited the full amount of the purchase price with the 
Agent, and that the sellers would, on receiving full payment from the Agent, relinquish 
possession and all their interest in the land.  The sellers were also to execute transfer forms in 
favour of the buyers and, on receipt of the full payment from the Agent, were immediately to 
hand the forms over to the buyers.  Thus, completion of the transaction depended on the 
sellers receiving the purchase price. 

 
Before the parties could complete the transaction, the Agent disappeared with the money.  
The buyers, husband and wife, sued the sellers for recovery of money had and received in the 
sum of Shs.50 million—being the amount they had paid to the Agents. As at date of 
judgment (27/06/2005), the sellers had not received the payment and the buyers had not 
taken possession of the property.  The buyers then cancelled the deal. 

 
The Judge found that the Agent has no authority from the sellers, express or implied, to 
receive the money from the prospective buyer.  He therefore decided that the sellers were not 
bound by the Agent’s unilateral decision to receive the money from the buyers.  The buyers 
had entrusted the money to the Agent, and only the buyers could recover it from the Agent. 

 
Another local case is Edward Mpagi v Kasulu Property Masters E.A. Ltd, High Court of 
Uganda (Commercial Division) HCT-00-CC-CS- 0487 OF 2004.64 

 
Edward Mpagi (the buyer) sued to recover Shs.5 million he had paid to Kasulu Property 
Masters E.A. Ltd, plus interest and costs.  The Defendant (the Agent) had agreed to sell 58 
decimals of land situated at Lugard Avenue, Entebbe to the buyer.   

 
Mpagi testified that he saw a newspaper advertisement for certain land at Entebbe, on 31 
March 2000.  He approached the Agent and offered to buy the land.  He was taken to inspect 
the property by an employee of the Agent.  Immediately after inspection he rang the 
proprietor of the Agent company, Mr. Kasulu, and said that he had decided to buy the plot at 
the advertised price of Shs.35 million.  Mr. Kasulu informed him that there was somebody 
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interested in the plot and was going to pay for it on 5th April, but that if he wanted to have 
an “advantage” over that person he should deliver Shs.5 million in cash to the Agent’s 
offices.  The buyer agreed to take the “advantage” and delivered the Shs. 5 million to the 
Agent and was given a receipt for the money. 

 
Mpagi further testified that, on 7 April 2004, Mr. Kasulu informed him that there was a 
problem concerning the plot of land and that it was not available for him to buy.  He offered 
an alternative plot, which Mpagi turned down.  Mpagi demanded a refund of his Shs.5 
million.  On 21 May 2004, Mr. Kasulu gave the plaintiff a cheque postdated to 28 May 2004 
for the Shs. 5 million; but the cheque was dishonoured when Mpagi presented it for payment.  
He informed Mr. Kasulu of the dishonour of the cheque by telephone and by letter which he 
served on him personally.  Despite this notice and numerous reminders, neither Kasulu nor 
his company made good on the cheque.  The Agent did not appear to defend the suit.  
Judgment was entered for the buyer for Shs.5 million with interest and costs. 

 
According to the Australian reviews, this kind of fraud is a consumer-related market 
failure.65  

 
When a market failure of this magnitude occurs, or when any substandard professional 
service is offered, not only the consumer of the service but also other individuals not 
involved in the transaction, may be harmed.  Regulation is needed to overcome problems 
caused by such negative externalities or spill-overs.  
 
A telling headline appeared in The East African, a Regional News paper, on Monday, August 
30, 2004. The story was titled – “Kasulu’s Arrest Deals Blow to Real Estate”.  The Report 
stated: 

 

BOX NO.4: THE EAST AFRICAN NEWS PAPER, MONDAY, AUGUST 30, 2004 

THE COLLAPSE of one of Uganda's leading real estate agents, Property Masters, 
following the arrest and eventual imprisonment for fraud of its chief executive, Patrick 
Kasulu, has dealt a blow to the country's real estate sector. 

Several real estate agents are carrying adverts in the press and on radios, assuring the 
public that they are genuine and can help them acquire good houses and plots of land, 
but the damage is irreversible and there is a general loss of confidence. 

Players in the real estate sector are also negotiating the formation of a body that will 
bring them together and develop a code of conduct. It will also work out entry 
requirements into the sector, which are expected to weed out briefcase and pseudo 
companies infested with conmen. To be known as the Uganda Estate and Property 
Managers Association, the body is expected to be launched in September, real estate 
managers said last week. 

Even before the arrest of the Property Masters boss, the relationship between 
landlords and real estate agents in Uganda was one of mutual suspicion, because each 
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party believes it is cheated by the other. The arrest of Kasulu has worsened the 
situation. 

Property Masters, a leading real estate agency in Uganda, is currently at the centre of a 
scandal in which clients have lost about Ush300 million ($170,000) and several land 
titles. 

Some of the people conned are Ugandans in the diaspora, who had remitted money in 
the hope that they could secure good houses and plots with the help of professionals 
like Property Masters. Many have in the past been conned by relatives, to whom they 
sent money to buy houses for them but who used the money for their own businesses. 

Police told The East African last week that they had so far recovered up to 280 land 
titles from Kasulu, which members of the public had entrusted to his company in order 
to look for buyers. They are calling on the public to either pick them up or place 
caveats on them with the land registry so that they do not lose their land. 

Elizabeth Kuteesa, the Criminal Investigation Department (CID) boss, told the press 
that several clients had lodged complaints against the company, citing cases where the 
proprietor was double-selling some properties and issuing bouncing cheques to 
property owners. 

The company's main portfolio was commercial and agricultural land dealership and 
connecting people who want to buy houses to those selling them. 

 

4.1.3 Fraud in estate agency transactions generally 
 

In the Report of the Inspectorate of Government (IGG) on Investigation into Alleged 

Mismanagement of the Land Registry in the Ministry of Water Lands and Environment,66 the 
IGG observed that:-  
It is also true that there has been a tremendous increase in land transactions which give rise 

to unregulated and unregistered land Agents popularly (or notoriously) called 

“Bakayungirizi”. 

 

It concluded that unregulated land dealers could be a source of forgeries and fraudulent 

transactions.67 

 
4.1.4  Positive externalities 
 

However, this discussion of the regulation of estate agents should not be all pessimism.  An 
aspect of professional services regulation, sometimes neglected in the policy discussion, is 
that not only poor quality services but also high quality services may require regulation.  

 
We here introduce another economic theory term: public goods. 
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Public goods are goods that can be consumed by everyone—even those who do not ask and 
pay for them—and from which the producer of the goods cannot exclude non-paying 
beneficiaries.68  Certain kinds of professional services have the characteristics of public 
goods. Public goods create positive externalities, i.e. benefits for parties not involved in the 
transaction. These “externalities” can then be consumed by everyone, including those who 
do not ask or pay for them69.   

 
An example of a positive externality in the case of the market for legal services is the 
practice of lawyers in creating legal precedents and information which benefit other 
practitioners and the broader community. Another example, more pertinent to this 
discussion, is that of governments in disseminating information on land prices; this is an 
example of public goods because it increases transparency in the market.  Land information 
is a public good that is central to the functioning of the Land Market and of other 
government sectors, making it an automatic contributor to economic growth and poverty 
eradication. 

 
An important function of estate agents is their intermediary role of matching buyers with 
sellers. Matching is the process by which a buyer and a seller are connected and by which the 
parties reach agreement over the terms of a property sale/purchase. Although matches can be 
made without a professional intermediary (direct matching), estate agents bring together 
property buyers and sellers in more effective and efficient ways than would exist without 
them. In particular, by creating a list of properties for sale (Listing Service)70, estate agents 
significantly extend the number of potential buyers who are aware that a particular property 
is for sale. As a result, the number of buyer-seller matches is raised and the fit between 
sellers’ offers and buyers’ requirements is improved. 

 
Estate agency professionals thus make land markets “work” by facilitating easy comparisons 
between properties, providing knowledge of relative prices in a location or neighborhood, 
and being a conduit through which offers to purchase can be made.  These and associated 
services help drive the land market, particularly the housing market.  They also add value, 
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when sellers obtain optimal outcomes and property buyers are more likely to be satisfied 
with the property and its price.71  

 
As well as directly providing benefits for their clients (who may be sellers or buyers), estate 
agents’ matching functions generate positive externalities for property consumers (sellers or 
buyers) in general. The information which estate agents generate (even though at times 
tailored to the needs of the specific consumer) is often available to the public at large.  It has 
the capacity to become a public good—i.e., a good that can be consumed by everyone.  In 
this respect it has been observed that:  
 

“By greatly improving general information about housing markets, homeowners 
have much clearer ideas of the value of their homes, for example. Homeowners can 
use this information in such situations as deciding upon optimal times to move, 
asset allocation, borrowing decisions and whether it is worthwhile improving their 
properties. This information can be gathered from indirect sources or directly from 
agents, who are generally willing to value properties for free as part of their 
attempts to win clients. Furthermore, the higher level of sales that results from the 
matching function greatly improves market liquidity, so that sellers and buyers are 
more likely to be able to move into and out of properties when they want to, 
whether or not they actually use an estate agent. Even homeowners that do not use 
the services of an estate agent consequently benefit from their existence and free 
ride on the market information and liquidity benefits generated by the existence of 
extensive estate agency services.”72 

 
Property information from the activities of estate agents in a regulated estate agency market 
can be harnessed to ensure positive externalities, particularly market information. This 
information can be put to use in populating land information systems and thereby expanding 
their usefulness.   For example, estate agents could be statutorily required to file a return 
indicating the location, size, development and price of properties sold thorough their agency. 
This information could also enhance the efficiency of stamp duty collection. The World 
Bank’s Land and Real Estate Assessment (LARA)

73 shows how property information can be 
sourced from estate agents.  
 
An experience from Hong Kong demonstrates how this kind of information can be usefully 
captured.  The Hong Kong territory’s Estate Agents Authority (EAA) is a statutory body, 
established in 1997 under the Estate Agents Ordinance (Cap. 511) (EAO). Its principal 
functions are to regulate the practice of estate agency in Hong Kong, to promote integrity 
and competence within the industry, and to facilitate training for estate agency practitioners 
to enhance their standards and status, and to regulate the estate agency trade through a 
licensing system.  The Ordinance also empowers the EAA to prescribe matters relating to the 
conduct and practice of estate agents.  In 1999, the EAA made a Practice Regulation, parts 
of which enable the capture of property information generated by the activities of the estate 
agency industry: 

                                            

7711..  AAnnnneexxee  CC  ooff  EEssttaattee  AAggeennccyy  MMaarrkkeett  iinn  EEnnggllaanndd  aanndd  WWaalleess::  IInntteerrnnaattiioonnaall  CCoommppaarriissoonnss,,  OOffffiiccee  ooff  ffaaiirr  TTrraaddiinngg,,  

UUnniitteedd  KKiinnggddoomm,,  MMaarrcchh  22000044,,  DDooccuummeenntt  NNoo..  OOFFTT669933cc,,  AAcccceessssiibbllee  aatt::  wwwwww..oofftt..ggoovv..uukk  ..    

  

7722..  EEssttaattee  AAggeennccyy  MMaarrkkeett  iinn  EEnnggllaanndd  aanndd  WWaalleess::  IInntteerrnnaattiioonnaall  CCoommppaarriissoonnss,,  iibbiidd,,  ppaarraass  22..44  ––  22..77..  
  

7733..  BByy  OOmmaarr  RRaazzzzaazz  aanndd  ootthheerrss,,  TThhee  LLiinnccoollnn  IInnssttiittuuttee  ooff  LLaanndd  PPoolliiccyy//TThhee  WWoorrlldd  BBaannkk  GGrroouupp..  

  



 37 

“Provision of specified property information 

 
5.  The EAO has already specified certain types of property information to be 

provided by a licensed estate agent to his client upon the introduction of the 

property. The estate agent must also take reasonable steps to ensure that such 

information is accurate. Specified information includes prima facie evidence 

of ownership, subsisting incumbrances, saleable floor area, year or period of 

completion of the property, permitted use, unexpired term of the lease [in 

Hong Kong, properties are leasehold, not freehold] and whether there is a 

right of renewal and if so, the term. The estate agent is also asked to obtain a 

statement from the owner of the property as to whether any structural 

additions or alteration works have been undertaken and whether there are 

any commitments to repairs and improvements which may involve additional 

costs to the new owner. 

 

6.  To assist the trade in the provision of property information, the EAA has 

prescribed two standard forms for use by estate agents, one for sale/purchase 

of properties and the other for leasing of properties. The EAA also prescribes 

the sources whereby such property information are to be obtained. These 

include the Land Registry, Rating and Valuation Department and Buildings 

Department. 

 

7.  If an estate agent fails to comply with these requirements, they will subject 

themselves to disciplinary actions by EAA. And if the client suffers loss or 

damage as a result of such failure, the non-compliance will also constitute a 

cause of action whereby damages or remedy may be recovered via legal 

proceedings. However, it shall be a defence for an estate agent to show that 

he has taken all reasonable steps and exercised due diligence to avoid the 

failure, e.g. the agent relies on information obtained from a prescribed 

source.”
74

 

 

LRWG response to this part of earlier Draft Paper 

 
The LRWG agreed with our recommendation that regulation of estate agency practice is 
necessary.  Accordingly, the recommendation that follows remains unchanged. 

 

RECOMMENDATION: 
 

Due to the risks of market failure, fraud, excessive transaction costs and 
other risks associated with estate agency practice, there is clear need to 

regulate estate agency practice in Uganda.  
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Estate agency regulation can also be used to harness information in 

meaningful documented form, in the interests of developing a vibrant land 
market. 

A law to regulate estate agency practice is urgent and necessary, and is in the 

best interests of the Ugandan land market. 

________________________________________________________________________ 
 

 

4.1.5 Other risks posed by estate agency services 
  
We have already mentioned some of the risks posed by estate agency services.  We now elaborate 
on those and other risks.  
 
Experience from Uganda and elsewhere suggests some common themes: 
 
i) High Transaction Costs and Estate Agent’s Fees 

 

Transaction costs are the costs associated with the processes of exchange. They are incurred 
in identifying potential partners, locating a service provider, reaching agreement on the price 
and other aspects of the exchange, arranging a contract and, once executed, monitoring and 
enforcing it.75  They also include the costs of research in obtaining accurate information 
about the nature of conveyancing services to be provided, the costs caused by deficient 
services, and obtaining redress if services are inappropriate.  
 

Where transaction costs are too high, the poor will simply not do market deals, or will carry 
them out informally, with all the risks and uncertainty associated with informality.  Experts 
therefore caution that drafters should be cognizant of land transaction costs when they design 
laws that affect land markets; the laws should attempt to minimize these costs.76 

 

As we saw earlier, for most individuals property-purchase transactions are infrequent.  The 
infrequency means that the individual’s personal knowledge of how best to perform a 
property transaction may be limited.  Errors can be costly and irreversible; for example, a 
seller cannot generally recover from a buyer the loss suffered from a lower-than-market sale 
price after the sale has closed. Such factors help explain why individuals often seek expert 
third-party advice for matching, financing and transferring title to property.77 
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High transaction costs can cause market failure. Generally, in order for exchange to take 
place, the gains from the exchange must be significantly higher than the cost, otherwise 
market failure results.  That is why an analysis of transaction costs is important to 
understanding markets.  Low transaction costs are a success-indicator for property markets.  

 
When market failure occurs, State intervention may become necessary.78  Indeed, experience 
elsewhere shows that transaction costs bear a direct correlation to the intensity of legislative 
intervention.  They are high when legislative intervention is low, and they decrease when 
legislative intervention increases.79 

 
The average fees charged by professional estate agents vary substantially from one country 
to another—from as low as 1% of transaction value, to as high as 15%.  Unless fees are set 
by regulation, they are negotiable.  However, evidence shows that negotiation downwards is 
unlikely when estate agents have exclusive representation of a buyer or seller. According to 
the White Paper on Land Policy, South Africa,80 a major factor contributing to escalating 
transaction costs is the excessive fees levied by estate agents in concluding a deal between 
two parties. The White Paper complains that, although the part played by estate agents in a 
transaction may be limited, in South Africa they normally charge a service fee of about 7% 
of the purchase price. (The White Paper does acknowledge, however, that it is not 
compulsory for consumers to make use of estate agents’ services and that their fees can be 
negotiated.) 
 
In practice, estate agents generally charge on a commission basis.  The commission is mostly 
expressed as a percentage of the purchase price, not on work actually done.  This means that 
although they may carry out an extensive range of services (taking prospective buyers to 
view the property, telephone communications, searches of title, etc), they get paid only when 
the property is sold.  Conversely, of course, they may do very little work and yet receive the 
same commission—for example, where a buyer is found quickly.  
 
In Uganda, according to Mwebaza & Gaynor:81 

 
The participation of brokers in the land market introduces added costs to land 
transactions. It was discovered during key informant interviews that brokers 
normally require the seller to pay a percentage of the selling price as a fee to the 
broker. The percentage varies from broker to broker but normally ranges from 5% 
to 10% of the selling price. These additional costs are sometimes transferred to 
buyers through increased sales prices. Although this means that buyers may in 
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some cases be paying more than the appraised value of the land, presumably they 
are willing to do so to help compensate brokers for their services in helping buyers 
and sellers find each other and in facilitating the transaction. 
 

A variant is for agents to charge a fee equal to the part of the price achieved above an agreed 
reserve price. The practical problem that arises is in assessing what that reserve price should 
be and how long the property will remain on the market. 

 
In some countries (such as Kenya), estate agency fees/charges are prescribed by law82.  (This 
is the case for the remuneration of advocates in Uganda.)  Tanzania, however, proposes to 
take a different route.  Under Clause 56 (Scale of Fees) of the Tanzanian draft Land Market 
Practitioners Bill: 
 

Any provision in any regulation or by-law of any association, institute, society or 
organization of estate agents, land brokers, land valuers, land surveyors providing 
for a minimum scale of fees for estate agency work shall not bind any member in 
relation to any estate agent work undertaken in Tanzania; and that provision in 
any regulation or by-law shall not be put forward by any member as a ground for 
claiming a particular level of fees at any arbitration of any dispute in relation to 
any fees. 

  
According to the drafters of the Tanzanian Bill, the purpose is to prevent associations of 
estate agents, land brokers, or the like, from imposing predetermined levels of fees on the 
consumer—which the drafters regard as a classic example of anti-competitive behaviour. 
 
This approach is not peculiar to Tanzania.  Others, too, do not believe in prescribing a 
standard scale of commission, on the grounds that it tends to protect inefficiency at the 
expense of those estate agents who provide efficient service.83  
 
Under section 115 of our Draft Real Estate Agents Act 2010 (Determination of fees), the 
Minister has the discretion (but not the obligation) to determine estate agents’ fees. That 
leaves it open to the Minister to fix fees by whatever standard (if any) the Minister thinks 
appropriate—whether by reference to a fixed scale, or by reference to work actually done, or 
by a combination. 

 

ii) Non-Voluntary Transactions 

  
By non-voluntary transactions, we mean transactions that are not entered into freely—such 
as transactions entered into under duress, unconscionable conduct, and the like.  It goes 
without saying that non-voluntary transactions may not be mutually beneficial to the parties.  
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Most societies have laws that limit the ability of individuals to coerce others. In Uganda, this 
falls under the general law of contract. 
 
Markets for professional services may be a case for special protection in relation to non-
voluntary transactions, given the opportunity for subtle coercion. Relationships of trust 
between the estate agency professional and the client can be abused.  An expert always has 
an informational advantage over the client seeking advice. And so, for example, estate agents 
may mislead their clients by exaggerating the costs or difficulty of a solution, by providing 
unneeded services, or by distorting information for the expert’s benefit. To illustrate: an 
estate agent may have strong incentives to sell a house quickly, even at a substantially lower 
price, and may persuade the client to accept a low offer too quickly. 
 

iii) Agent incompetence  
 
 This may be manifested in many ways.  Examples are ineffective marketing of property, 

poor advice over prices, omissions from or unsuitable terms in sale or lease documents, and 
misleading information 

 
iv) Misappropriation of trust funds 

 
 Estate agents commonly hold trust funds on behalf of purchasers (such as sale deposits) and 

rental funds on behalf of property owners.  We have already documented examples of 
defalcations of trust funds by estate agents. 

 
v) Failure to pass on offers 

 
 This also affects the market, since it impedes genuine bargaining between parties. 
 
vi) Failure to declare a personal interest 

 
 Estate agents, given their exposure to the industry, may have a conflict of interest with one or 

both parties to a property transaction. 
 
vii) Failure to provide required information to clients 

 
 This is self-evident; but it also affects the market by impeding genuine bargaining between 

parties. 
 
viii) The practice of ‘steering’ 

 
 Under this practice, brokers manoeuvre consumers away from property listings that match 

the consumer’s criteria but that offer lower commissions to the broker.  This also affects the 
market by impeding genuine bargaining between parties. 

 

LRWG response to this part of earlier Draft Paper 

The LRWG appeared to agree with our discussion of these points and our 

recommendations, and so our recommendation remains unchanged. 
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RECOMMENDATIONS 

1. There is a wide divergence of opinion on whether estate agency fees 
should be regulated, and if so by what method (fixed scale, or fees for 

work for this actually done).  We expect that the estate agency 
profession will have firm views on this, as will consumer groups.  
Therefore, we recommend that a decision be made after consulting 

Stakeholders on whether and/or how estate agents may charge 
consumers for their services. The decision can then be implemented by 

subsidiary legislation. 

2. The proposed Estate Agents Law should provide at least the following 
protections to consumers:  

a) compulsory disclosure of interest and conflicts of interest on the 
sale of property; 

b) prohibiting estate agents and salespersons84 from acting for both 
buyer and seller; 

c) outlawing false representations to sellers or buyers, and false or 

misleading advertisements; 

d) requiring agents or salespersons to substantiate their estimate of 

selling price; 

e) disciplinary proceedings against offending agents and 

salespersons. 

 Our draft Estate Agents Act 2010 includes all of these matters.
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4.2 Types of Occupational Regulation 

 
We now survey various types of occupational regulation, and consider their appropriateness to the 
real estate industry in Uganda. 
 

4.2.1 Entry Barriers 

 
Many occupations have barriers on entry. They can take a variety of forms.  Most are of a qualitative 
nature or require certain personal characteristics.  
Qualitative entry restrictions include:  
 

•  minimum age, and minimum level and period of education and training (eg, the possession 
of certain degrees and diplomas); 

 

•  minimum level or period of professional experience (eg, an apprenticeship in an established 
practice); 

 

•  completion of professional examinations after a professional education. 
  
Personal entry restrictions require entrants to have specific characteristics.  They may include 
citizenship or residence, language competence, and good character.   
 
Entry restrictions of both kinds help enhance the quality of the services provided.  Qualitative entry 
restrictions particularly help guarantee a minimum level of quality of service.85  
 
Avenues for enforcing entry restrictions can include: 
 

• Registration 
 

• Certification (and sometimes accreditation) 
 

• Licensing. 
 
We will deal first with the registration of estate agents. 

 

4.2.2 Registration  
 
In its most basic form, a registration system could simply require the person’s name and address to 
be entered on a register of estate agents.  Registration of this kind would not limit who could provide 
the service. Anyone who sought to register, could do so. Registration would carry no implication of 
fitness for task; it would not suggest any level of competence or quality of service. It would 
essentially be a means of identifying those engaged in a particular activity, although when coupled 
with a de-registration process it could provide a means of banning those who engage in fraudulent or 
unacceptable practices. 
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Registration of this simple kind is appropriate where the threat to public health, safety or welfare is 
minimal. It has administrative benefits: for example, it can facilitate the dissemination of 
information through those on the list; and it can be used as a source of information to enforce 
legislation (just as a register of used-car dealers may help police investigate thefts). 

If required, this simple registration process could be strengthened to include appropriate educational 
qualifications or membership of professional bodies, or to require candidates to pass certain integrity 
tests, such as the need to be a ‘fit and proper’ person to practise in the industry. However, this would 
go beyond registration: it would be more like “certification”, which we consider below.  For present 
purposes, registration would merely require persons to place their names in an official register, 
usually on payment of a fee. 

A registration scheme of this kind could be run by a government agency or by a self-regulating 
industry body. 

The disadvantage of simple registration of this kind is that does not reduce any of the risks or 
temptations associated with practice in the real estate industry.  And so it is unlikely to mitigate the 
risks faced by consumers of real estate agency services. 
 

4.2.3 Certification 
 

Under “certification”, persons possessing certain skills or qualifications are certified by a recognized 
authority (government or private).  Certification is often, but not always, provided by some form of 
external review, education, or assessment.  Sometimes, uncertified persons are allowed to participate 
in the industry as employees, but they are not permitted to hold themselves out as being certified.  
 

In modern times, professional certification is common and is usually the function of industry or 
professional bodies.  A person is certified as being able competently to undertake a professional 
task, usually after passing an examination, coupled with a course of professional training or a 
minimum duration of professional practice.  An example is a certified public accountant. 
 

4.2.4 Accreditation  
 
This goes further than “mere” certification.  Accreditation is a process in which a person is certified 
to have certain levels of competency, authority, or credibility.  Accreditation usually certifies that a 
person has undergone a prescribed level of training or meets a prescribed standard of performance.   
 
Like certification, accreditation is usually administered by a body responsible for keeping a ‘list’ of 
those practitioners who have reached the required level of competency. Accreditation schemes are 
usually non-legislative, fostered by industry bodies. In this sense they are “voluntary”: businesses or 
practitioners can seek accreditation, but a failure to be accredited generally does not prevent them 
carrying out their business, as long as they are registered or certified in some way. 
 
The occupational group concerned decides upon the requirements for accreditation. These may 
include particular qualifications and may encompass different levels of accreditation. The system 
gives the public information about the quality of the service without usually restricting entry to the 
occupation.  
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4.2.5 Licensing 
 
The final process is “licensing”.  Under licensing, participation in an occupation is conditional upon 
persons satisfying a recognized authority that they are able to meet certain pre-determined criteria. 
Persons unable to meet the criteria are prohibited from engaging in the occupation.  Entry barriers 
normally involve educational requirements and criteria related to character or fitness to practice. 
 
Licensing is the least flexible form of occupational regulation, because those not meeting the entry 
requirements are unable to practise.  But it minimizes the risk to the public from unskilled 
practitioners, by requiring all who practise to meet particular entry standards.   
 
However, licensing does not always guarantee the current competence of practitioners.  It may set 
standards at the time of a person’s entry into the industry, but without ensuring that they have kept 
up with changes in the industry.  That is why, in some professions, licenses must be renewed, with 
standards to be met as a condition of renewal. 
 
Licensing can, if desired, also restrict the range of activities that an individual can carry out. 
Licences can be issued by government agencies or by industry licensing boards. 
 
As with certification, licensing regulation is generally accompanied by a disciplinary process which 
can result in transgressors having their licences suspended or revoked. 
 
Licensing reduces consumer search costs in identifying competent practitioners.  As stated earlier, a 
principal reason for regulating estate agents is to offset problems arising from information 

asymmetry, which exists whenever consumers have less information than providers about the quality 
of services.  Licensing of estate agents would help overcome information asymmetry.  
 
Criteria for license eligibility could be set to ensure that estate agents have a minimum level of 
qualifications, competence, industry experience, and personal probity. 
 
In our view, of the various methods reviewed in this Paper, licensing provides the most effective 
way of ensuring competent standards and protecting consumers. 
 

LRWG response to this part of earlier Draft Paper 

 
The LRWG appeared to agree with our discussion on these points, and on our 
recommendations, and so our recommendations remain unchanged. 

 
 Recommendation: 
 

The proposed Estate Agents Act should employ occupational licensing to 
regulate the estate agency profession in Uganda. 

 
The Minister, in consultation with the real estate industry and other 
stakeholders, should set the criteria for issuing licences. 
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4.2.5.1 Further Aspects of Licensing. 
 

i). Minimum Entry qualifications  

 
In our view, the law should prescribe a minimum level of educational qualifications for 
persons who wish to be licensed in the real estate agency industry.  Estate agency entails 
dealing with land transactions, which in turn entails a certain level of technicality.  A 
competent estate agent must know basic principles of land law, landlord and tenant law, 
conveyancing, and contract law.  He or she must also be sufficiently literate to understand 
land transaction instruments and titles office procedures.  

 
 

ii). Restriction on using the title “Estate Agent” 

 
Following the introduction of a licensing regime, it would be necessary to restrict the use of 
the title ‘Estate Agent’ to those persons who have been licensed.  Unlicensed persons would 
be prohibited from holding out that they are ‘estate agents’.   

 
This restriction would be crucial to the licensing regime. The estate agents legislation should 
set a baseline level of consumer protection.  By guaranteeing minimum standards, the status 
of those who are licensed would be protected, and the standing of estate agents generally 
would be improved.  

 
 
iii). Restriction of Certain Core Practices 

 
This issue is related to the previous one, and flows from the regulatory licensing system.  By 
way of background: estate agents do not usually work alone.  They have office staff and 
other employees, to whom they delegate tasks connected with the running of the business, 
including having contact with clients.  To what extent should these persons be licensed? 
 
In our view, not all persons who work in estate agency businesses need to be licenced.  Only 
certain “core areas” of estate agency practice should require a licence.  The core areas are 
those that involve ethical, fiduciary or financial qualifications or standards, and those that 
involve exposure to risks of a contractual or financial nature. 

 
This “core areas” concept will allow estate agents to employ unlicensed subordinates, 
without compromising the consumer protections that a licensing system will provide.  It will 
also allow persons who do not have the necessary qualifications to find work in the industry, 
albeit of a subordinate kind. 

 

 

iv). Administrative Organs  
 

If a licensing regime is introduced, it will be necessary to establish an administrative body to 
oversee its day-to-day administration. Various models already exist, or are proposed, in 
countries comparable to Uganda.  
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In Kenya, the Estate Agents Act (Chapter 533 of the Laws of Kenya) established a board 
known as the Estate Agents Registration Board.  The Board is charged with the 
responsibility of registering estate agents and of ensuring that the competence and conduct of 
practising estate agents are of a standard sufficiently high to ensure the protection of the 
public.  
 
Under section 6 of the Kenyan Act, the Minister is empowered to appoint a public officer as 
Registrar of the Board. The Registrar’s functions include keeping a Register containing the 
names of persons accepted by the Board for registration. The Board’s secretariat is situated 
within the Kenya Ministry of Lands Headquarters. 
 
The Board has nine members, comprised as follows: 
 
(a)  A chairman, who is a member of the Institution of Surveyors of Kenya; 
 
(b)  Two public officers, who are members of the Institution of Surveyors of Kenya 

appointed by the Minister; 
 
(c)  Two members of the Institution of Surveyors of Kenya appointed by the Minister 

from the names of persons recommended by the Institution and who are in private 
practice; 

 
(d)  Three persons appointed to represent the general public; and  
 
(e)  One person who is an advocate appointed to represent the legal profession, 

nominated by the Attorney-General. 
 
The draft Tanzania Bill likewise proposes the establishment of a Land Markets Practitioner 
Board. The Board’s objectives are far-reaching. They are to create confidence in the 
operation of the land market by: extending the services of land market practitioners to as 
many people as possible; ensuring fair competition in the provision of services; protecting 
consumers of these services; increasing knowledge about the land market and rights and 
obligations in the land market; and prohibiting dishonest and unconscionable conduct by 
practitioners in the market.  
 
The functions of the Board in the Tanzania draft law to some extent reflect those in the 
Kenyan Law, but are more detailed and forward-looking. They include three broad 
categories: registration and discipline of land market practitioners; their education and 
training; and public information.  
 
The Consultant does not yet have clear information on the funding model for the proposed 
regulatory framework of real estate agents in Uganda. To create structures like the Kenyan 
and Tanzanian Boards carries a funding burden. This burden is not limited to establishment 
costs; once established, a board needs to be maintained.  To cite an example from Uganda: it 
is known that there are continuing problems in trying to operationalize the Uganda 
Registration Services Bureau as successor to the Registrar of Companies.  The transition 
from large government to regulation has seen the creation of a number of statutory 
authorities.  Some of them, such as the Uganda Revenue Authority and the Uganda Wildlife 
Authority, have managed to sustain their existence and operations. But others, such as 
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National Environmental Management Authority (NEMA), which substantially depend on 
donor funding, continually face problems of closure, since they cannot sustain themselves. 
The same issues of funding and financial sustainability underpin the delay in implementing 
certain statutory frameworks proposed over the last few years by the Uganda Law Reform 
Commission.  
 
Therefore, the issue of sustainability needs to be addressed before creating a structure to 
regulate estate agents. 
 
Until clarity is obtained on funding availability, the Consultant tentatively recommends that 
the real estate agents legislation should set up an Office of Commissioner of Real Estate (or 
similar title), but that until that occurs the duties of Commissioner should be given to an 
appropriate official who already exists. 
 
Otherwise, the Consultant considers that there is no difficulty in designing a regulatory 
structure based on an existing statutory authority. 
 
As with other important recommendations, however, we add that input from stakeholders 
may be useful, and that any final recommendation should await that input.  

 

LRWG response to this part of earlier Draft Paper 

The LRWG stated that it agreed with our general discussion of these points, and 
recommended that the regulation of estate agents should be “under the land 
department”.  We have no objection to that view, and have amended our recommendation 
accordingly.  Our Draft Real Estate Agents Act 2010 would accommodate that structure, or 
indeed any other that the Government may consider appropriate. 

 

RECOMMENDATION: 
 

The Real Estate Agents Act should set up an Office of Commissioner of Real 
Estate (or similar title), to be charged with the day-to-day regulation of 
real estate agents.  

 
That office could be run within the Land Department.  Alternatively, 

depending on the outcome of further consultations with stakeholders on 
the funding of the institutional framework for regulating estate agents, at 
the commencement of the Act the duties of Commissioner could be given 

to any appropriate official who already exists. 
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4.2.6. Self-regulation 

We now consider whether the real estate industry in Uganda should be self-regulated.   

Self-regulation would involve the formation of an industry body to take full responsibility for how 
the estate agency industry operates.  Such a body would, for example, issue codes of conduct and 
practice, and could set up voluntary accreditation systems.  A practising estate agent would have to 
be a member of the body. Members who breach the rules of self-regulation would risk losing their 
membership and their right to practice. An advisory or steering committee appointed by Government 
could be set up to advise on and monitor the body’s operations.  

4.2.6.1 Advantages of Self-regulation 

Self-regulation has certain advantages: 

a)  Regulation can be implemented with minimal legislation and financial burden on the State. 

b). Self-regulatory agencies characteristically possess a greater degree of expertise and technical 
knowledge than the Government. Industry bodies are better positioned than Government to 
guarantee quality. They are also better positioned to monitor breaches and enforce 
compliance.  

c). Self-regulation is more flexible than Government regulation.  Self-regulatory bodies are 
likely to be less bureaucratic and can therefore draft and review regulations more quickly and 
flexibly. Flexibility is especially important in dynamic markets where consumer preferences 
regularly change. 

d)  The costs of self-regulation are borne by the profession itself.  They are not a burden on the 
public purse. 

4.2.6.2 Disadvantages of Self-regulation 

However, self-regulation also has disadvantages: 

a) Membership of self-regulatory bodies is generally voluntary.  If that were the case in 
Uganda, some estate agents may refuse to join; and if outside the voluntary regulation, they 
are unregulated. Dishonest agents are unlikely to join a voluntary industry body, thereby 
depriving consumers of necessary protection.  

b) The public may lack confidence in self-policing and enforcement by an organization that 
comprises representatives from the trade alone. This could undermine the objective of 
promoting public confidence in the performance of real estate agency work, and, ultimately, 
in the real estate market. 

c) A governing body can establish rules, breach of which would subject a member to 
disciplinary action, including even expulsion from the trade.  But the rules can only apply to 
members; voluntary codes cannot confer rights on clients or customers vis-a-vis estate 
agents. 
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d) Since practising estate agents in Uganda do not currently belong to any trade associations, a 
self-regulating industry body would face a formidable task in recruiting members and 
imposing regulation.  By comparison, legislation could compel all existing or eligible estate 
agents to comply with regulatory measures. 

e) Self-regulation would probably run counter to public expectations. The public would be 
sceptical about the impartiality and independence of a body that is chosen from its own 
members and lacks community and consumer representation. Self-regulating bodies may be 
seen as seeking to “bail-out” colleagues in trouble, perhaps at the expense of quality 
assurance. 

f) Self-regulation enables professions to restrict competition by imposing stricter entry 
requirements for new entrants, protecting the positions of those already in the profession. 

In our considered view, the disadvantages of self-regulation for real estate agents far outweigh the 
advantages.  However, of course, there would be no problem in allowing a layer of self-regulation 
over and above statutory regulation, if an industry body wished to depict its members as exceeding 
the statutory-minimum standards.  This indeed might help the Ugandan real estate industry 
overcome its present tarnished image.  

LRWG response to this part of earlier Draft Paper 

The LRWG made no comment on this aspect of our earlier Paper.  We take that to be 
agreement.  Therefore, our recommendation remains unchanged. 

 

RECOMMENDATION 

We do not support industry self-regulation for real estate agents in Uganda. 
Instead, we recommend statutory regulation in the ways already detailed in 

this Final Draft Issues Paper. 
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4.3   Resolution of Disputes and the Pursuit of Redress 
 

4.3.1 Disciplinary Organs and Procedures  

 
The next issue is the enforcement of standards in the real estate industry. 
 
In most jurisdictions where professions are subject to registration requirements, disciplinary 
processes are available to ensure that registered practitioners comply with the industry standards. 
They provide a range of sanctions, up to and including temporary or permanent withdrawal of 
licence or the right to practice. 

 
In the Consultant’s view, the performance of estate agents in Uganda should be monitored by a 
regulatory authority.  That authority should have the power to invoke disciplinary action, including 
as the severest sanction, revocation of licensing.  
 
In other countries, various models of disciplinary organs exist.  The chief ones are as follows. 
 

• Tribunal 
In the various states of Australia, the discipline of estate agents is entrusted to formal 
tribunals. For example, legislation in Victoria charges the Victorian Civil & Administrative 
Tribunal (VCAT) with serious prosecutions against estate agents, resolving disputes 
regarding estate agents, and ruling on commissions and associated matters. The VCAT can 
also review the decisions of the Business Licensing Authority, which is responsible for 
licensing estate agents and maintaining records of agents' representatives.  An interesting 
additional feature of the Victorian scheme is that the head of the Consumer Affairs 
organization for Victoria and the Chief Commissioner of Police may initiate inquiries before 
the Tribunal in relation to estate agents. 

 

• Administrative Board 
The Kenya Estate Agents Act (Chapter 533 of the Laws of Kenya) establishes an 
administrative Board (the Estate Agents Registration Board), charged with the responsibility 
of regulating the activities and conduct of registered estate agents.  The Board may, either on 
its own initiative or on receipt of a written complaint, institute an inquiry into any act or 
omission of a registered estate agent that is contrary to the public interest or that amounts to 
professional misconduct.  If a registered estate agent is convicted of an offence under the 
Act, or is found to be guilty of an act or omission contrary to the public interest or amounting 
to professional misconduct, the Board’s powers include suspending registration for a time, 
cautioning the offender, or removing the offender from the register. 
 
The Tanzania draft Bill for a Land Market Practitioners Act 2005 also establishes a Board, 
whose functions include the discipline of “land market practitioners”. In the Tanzania Bill, 
“land market practitioner” means an estate agent, land broker, land valuer, land economist, 
mortgage broker, or any other person providing services connected with the operation of the 
land market.  The Board can receive complaints against estate agents, investigate complaints, 
and conduct hearings into allegations of misconduct. A hearing into a complaint may be 
instituted by the Board on its own motion. Additionally, the Board is invested with power to 
issue summonses, and disobedience to a summons or refusal to give evidence is punishable 
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by criminal sanctions.  The Board can take disciplinary action and can take further action to 
enforce that action. 
 

• Real Estate Council 
The Real Estate Act 2002 of the Alberta Province of Canada establishes the Real Estate 
Council of Alberta (RECA). The Council is an independent, non-government agency, 
responsible for the regulation of the real estate industry. Its mandate is to protect consumers 
and to provide services that enhance and improve the industry and the business of industry 
members. It is responsible for administering the Real Estate Act.  Its functions include 
complaint investigation, licensing and education standards, and standards of conduct and 
business practice. It has ultimate authority for disciplinary action after a multi-tiered 
disciplinary process. 
 
The Council is somewhat similar to the Uganda Law Council86. The Uganda Law Council is 
statutorily charged with exercising (through the medium of the Disciplinary Committee) 
disciplinary control over advocates and their clerks. 
 

• Real Estate Agents Authority 
A New Zealand Consultation Paper published in May 2007 proposes a Real Estate Agents 
Authority87 with a complaints and disciplinary function, in addition to the functions of 
licensing (including maintaining a public register), education, approving the educational 
criteria of agents and salespersons, setting industry standards, enforcement, and providing 
consumer information. 
 

• Ombudsman  
In the United Kingdom, the Consumers, Estate Agents and Redress Act 2007 (“CEARA”) 
provides that the Secretary of State may make an Order requiring every person who 
undertakes relevant estate agency work to be a member of an approved redress scheme for 
the purpose of dealing with complaints in connection with that work. ‘Relevant estate agency 

work’ is estate agency work in relation to residential property. A ‘redress scheme’ is a 
scheme that provides for complaints against members of the scheme to be investigated and 
determined by an independent person (‘the ombudsman’). An Order has been made under the 
Act, requiring persons who engage in estate agency work in relation to residential property, 
to join a redress scheme.88 
 

In our view, any of these structures would suffice for Uganda.  However, on balance we would opt 
for a Tribunal.  A tribunal carries the gravamen of authority but without necessarily being as formal 
(and as expensive to approach) as a court of law.  The legislation could allow the Tribunal to 
dispense with unnecessary legal formalisms in its procedures, including dispensing with formal rules 
of evidence, in order to do impartial but speedy justice. 
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LRWG response to this part of earlier Draft Paper 

 
The LRWG did not agree with our recommendation for a Tribunal.  It considered that the 
department established to administer the regulation of estate agents could deal with disputes, 
and that recourse could then be had to the courts. 
 
However, we respectfully differ.  In our view, based on experience in other countries, some 
form of quasi-judicial oversight of estate agents is necessary.  Departmental oversight is not 
enough; and resort to courts is generally too slow and expensive.  A Tribunal can handle 
disputes expeditiously and with a minimum of legalism.  With a competent and efficient 
Tribunal, few cases would need to be referred to the court system. 
 
Accordingly, although we have considered the views of the LRWG, we have concluded that our 
original recommendation should remain unchanged. 

 
 
RECOMMENDATION: 

 
We recommend a Tribunal as the most appropriate form of disciplinary 
mechanism.  The Tribunal could be a new body, or its powers could be given 

to an existing body. 
 

The Tribunal should be charged with investigating alleged breaches by 
licensees or salespersons.  Where it makes a finding of breach, the Tribunal 
should have the power to take disciplinary action against offenders. The 

disciplinary action should be in the discretion of the Tribunal, but should 
include the power to suspend or cancel licences. 

 
As with certain other Recommendations in this Paper, this is an area where 
industry stakeholders will have views based on their own experience.  

Therefore, full details of the Tribunal structure—including the machinery of 
establishing and maintaining the Tribunal, its powers, and the disciplinary 

actions it can take—should await industry feedback.  These details can then 
be incorporated into the draft Real Estate Agents Act.  
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4.3.2 Funding the Tribunal 

 
At a meeting with the Client held at the Ministry of Lands, Housing & Urban Development 
Headquarters on Monday 19 November, 2007, the Client specifically raised the issue of funding the 
activities of a Tribunal of the kind we have recommended.  In formulating our Recommendation on 
this matter, we have again looked at international comparative experiences. 
 
The Kenya Estate Agents Act

89 allows the Minister, with the consent of the Treasury, to make grants 
to the Estate Agents Registration Board, out of moneys provided by Parliament, to enable the Board 
to discharge its functions under the Act.  
 
In South Africa, under the Estate Agency Affairs Act, 1976, disciplinary matters are entrusted to the 
Estate Agency Affairs Board or to a Committee of Inquiry constituted by members of the Board90.  
The Board’s funding comes chiefly from prescribed levies paid by estate agents and moneys derived 
from the Board’s own investments. 

The Tanzania Draft Bill for a Land Market Practitioners Act 2005 provides that the funds of the 
Board (which is charged with both administrative and disciplinary functions) consists of (amongst 
other sources) registration fees and annual subscription fees paid by registered land market 
practitioners.  The Tanzanian draft Bill, however, anticipates appropriations by Parliament, grants or 
loans from other persons, as well as borrowings. The Commentary on the Tanzania draft Bill states 
that this is a standard clause in Tanzanian legislation for these kinds of statutory authorities and is 
adapted from the Tanzania Architects and Quantity Surveyors Act 1997. 

LRWG response to this part of earlier Draft Paper 

The LRWG made no response to this part of the earlier Paper.  We take this to constitute 
agreement with our recommendation, and so it remains unchanged. 

 
RECOMMENDATION: 

 
Our preliminary recommendation is that the funding of the Tribunal should 
come from licence fees from those who hold licences.  However, as it will take 

some time for sufficient income to be generated from licence fees, there will 
be a need for start-up funding to establish the Tribunal.  Therefore, the 

Tribunal will require an initial injection of funds from government. 
 
However, this funding recommendation is preliminary only.  Stakeholders, 

both in government and in the real estate industry, may have useful 
suggestions on the most appropriate funding model.   Their views should be 

considered before finalizing arrangements on this point.  
During the consultation process, a projection can be done of the possible 
receipts likely to accrue from levies paid by estate agents, to test whether the 

activity can be funded wholly from user fees. 
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5.0 WHO SHOULD QUALIFY FOR LICENSING AS AN ESTATE AGENT? 

 

5.1 Should the proposed statutory regulation of estate agents absorb all current 

(unlicensed) practitioners? 

 
When any profession is brought under legal control for the first time, questions arise whether 
existing practitioners should be permitted to continue in their livelihood.  Some will have 
demonstrated their capacity in that profession over many years; others will not.  A key issue with 
adopting a new licensing regime for real estate agents is whether, and how, existing practitioners 
should be transitioned into the new regime.  
 
The answer is difficult.  Compromises may be needed and delicate changeover measures required. 
For instance, granting all existing practitioners automatic entry into the regime would not solve 
current problems of inadequate competence (although imposing continuing training or experience 
requirements may help alleviate this).  On the other hand, if entry to the new licensing regime is not 
automatic, then the number of practitioners authorised to undertake estate agency work may be 
drastically reduced, particularly in the short-term.  
 
One of the purposes of occupational regulation is to ensure that those who participate in an industry 
have at least a minimum level of competence. A licensing system that requires all practitioners to 
have certain educational qualifications and/or experience gives consumers some guarantee that the 
services will conform to a basic level of competence.    
 

“… in the case of estate agents, … in addition to competence in the handling of funds, estate 
agents need a basic knowledge of laws affecting real estate transactions, an 
understanding of how to determine property valuations and reasonable knowledge of 
structures and materials if they are to service their clients’ needs adequately. If persons act 
as estate agents without these skills, their clients and persons dealing with the clients may 
be disadvantaged through inaccurate advice, representations made without sufficient 
basis or contracts not being properly concluded. Civil remedies against the agent involve 
considerable cost and may not provide adequate relief because rights against the agent 
cannot be disentangled from the major transaction.   Moreover, the basis of civil action 
may not become apparent until much later.”91 

 
This might suggest that existing practitioners should not be allowed to continue in practice unless 
they first obtain a licence, including passing the educational requirements for a licence.  On the other 
hand, existing industry practitioners may not be able successfully to pursue a real estate agents’ 
training programme.  They may not have the basic educational background that such a course 
assumes (such as a required level of schooling or post-school study), or they may not be able to 
afford time away from their source of income. 
 
The requirement of training itself carries additional difficulties.  It demands commitment of time and 
money by aspiring entrants, and substantial government expenditure. At present there is no national 
curriculum for the real estate industry.  Makerere University has degree courses in land economics, 
estate management and land management.  Perhaps graduation from these courses could qualify 
persons as estate agents; this would be similar to the position in Kenya (see below).   
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But many existing practitioners may not be able to pursue these degree disciplines.  To require all 
aspiring estate agents to have basic qualifications in land economics and/or estate management, and 
(perhaps) to be registered by the Valuers Registration Board, seems too onerous.  A better option 
would be a special course designed for training new estate agents and for imparting relevant 
academic knowledge to existing estate agents. 
 
A comparison with the requirements in Kenya and Tanzania is informative.  In Kenya, the Estate 

Agents Act
92 requires in its Conditions and Qualifications for Registration: 

 
(a)  full membership of the Institution of Surveyors of Kenya (in the chapters of Valuation and 

Estate Management Surveyors, Building Surveyors and Land Management Surveyors); or 
  
(b)  corporate membership of the Royal Institution of Chartered Surveyors (in the General 

Practice or Land Agency or Agriculture sections), coupled with qualification for or actual 
membership of the Institution of Surveyors of Kenya (in the chapters of Valuation and Estate 
Management Surveyors, Building Surveyors and Land Management Surveyors); or 

 
(c)  a degree, diploma or licence from a university or college or school which is recognized for 

the time being by the Kenya Estate Agents Board; or 
 
(d)  a degree, diploma or licence of a university or college or school, or membership of an 

institution the membership of which the Board recognizes as furnishing sufficient evidence 
of adequate academic training for practice as an estate agent; coupled with practical post-
qualification experience in estate agency practice of not less than two years, of which not 
less than six months has been acquired in Kenya (and which is to the Board’s satisfaction). 

 

Under the Tanzanian draft Bill, a person who seeks registration as an estate agent must be: 
 

(a)  a registered surveyor; or  
 
(b)  a graduate of the University College of Lands and Architectural Studies (UCLAS); or 
 
(c)  the holder of a degree, diploma, or licence from any university or college or school which is 

recognised by the Board of Land Market Practitioners; or 
 
(d)  the holder of a degree, diploma or licence from a university or college or school, or 

membership of an institution which the Board recognises as sufficient evidence of an 
adequate academic training for practice as an estate agent; this must be coupled with 
practical post-qualification experience in estate agency practice of not less than two years of 
which not less than six months has been in Tanzania (and is to the satisfaction of the Board). 

 
In our view, Uganda could emulate the model whereby registered surveyors have automatic 
qualification for licensing as estate agents.  
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5.2 Transition Process: Grandfather Clauses  
 
When legislation introduces new requirements into the practice of a profession or trade, it 
sometimes exempts those already involved in the profession or trade from having to comply with the 
new requirements.   Such an exemption is called a “grandfather clause”.93

 A grandfather clause 
could exempt those already practising as estate agents in Uganda from having to meet the new 
educational requirements imposed under the new law.  It would allow them to continue in practice, 
free of the entrance barriers that new agents would need to surmount.   
 
However, such a grandfather clause could also pose problems.  It would protect the position of 
existing practitioners, giving them an advantage over new entrants into the industry.  In this way, 
regulation that is intended to improve services to consumers could become a means of restricting 
competition, limiting the entry of new players. 
 
In our view, the presumption should be against grandfather clauses.  But this is not to deny that their 
use in particular circumstances may be justifiable as a transitional tool. 
 

5.3 Experience requirements 

 
If grandfathering is to be allowed, in our view it would have to be on the basis of existing experience 
in the real estate industry. It would require the applicant to have worked in the real estate industry as 
(for example) an agent or an agent’s representative for a specified period.   
 
According to our research, reliance on “experience” as a qualification for estate agency practice is 
becoming less common. In jurisdictions with more developed real estate agency regulation, an 
“experience” qualification remains only as an interim arrangement in the transition to new 
qualification requirements.94  The emphasis on continuing professional development (CPD) puts a 
higher emphasis on “academic” qualifications than on practical ones.   
 
To illustrate, we cite a study from New Zealand.  At a public consultation on revision of the New 
Zealand Real Estate Agents Act, the Consumers’ Institute of New Zealand reported the following 
responses to a survey it conducted:95 
 

Q19 Should people need to be qualified to become a real estate agent? 
 

We believe so.  The money at stake in a real estate deal and the legal intricacies of land 
transactions make it important that real estate agents have a minimum degree of knowledge.  
A basic qualification would give some comfort to consumers. 
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Q20 Should qualifications be needed if a person is already experienced? If not, how much 
experience must they first have? 
 

Experience should be gauged by the ability to attain the qualification. 
 
 
We therefore conclude that: 
 
1. existing estate agents in practice at the commencement of the proposed real estate legislation 

should be allowed to continue to practise until they have had a reasonable time to satisfy the 
registration body that they are of good character and have sufficient qualifications and 
experience to continue to practise; but that 
 

2. within a specified time after the commencement of the new legislation they must obtain the 
same formal qualifications that new entrants must obtain. 

 
We realise that the second requirement may create practical difficulties for many in current practice.  
However, it is in the public interest that eventually all agents possess the necessary academic 
training needed to provide a proper service to consumers.  Otherwise, we will be perpetuating a two-
tiered system, in which some agents get preferential treatment based purely on their date of entry 
into the industry, despite lacking the knowledge which the licensing authority sees as necessary for 
conducting real estate practice in a modern, developing economy. 
 

Further, in our view, all “grandfathered” agents should be subject to the same regulatory controls on 
activities and conduct as regulate other estate agents.  The “grandfathering” would allow them to 
continue for a while in the profession without formal qualifications.  But it would not allow them to 
avoid industry-wide controls on professional conduct and ethics. 
 
Both the Kenyan Act and the Tanzanian draft Bill provide that persons who are exempt from the 
requisite academic or professional qualifications, cannot be registered as estate agents unless they 
are of good character and unless they satisfy the Registration Board that they have not been 
convicted (whether in Kenya/Tanzania or elsewhere) of an offence involving fraud or dishonesty.  
 
The draft Tanzania Bill goes on to prescribe what we believe is a good model.  A person registered 
on the basis of good character and probity may be required by the Board (as a condition of 
registering) to take and complete within two years a part-time course in one or more subjects 
specified by the Board.  However, no such requirement can be imposed unless the courses are 
available on a part-time basis and within a reasonable distance of the person's normal place of work. 

 

5.4 “Fit and proper person” requirement 
 

A ‘fit and proper person’ requirement is a normal entry requirement for occupational licensing.  
 

The purpose is to prevent people with a history of dishonesty, demonstrated untrustworthiness or 
financial incompetence, from entering an industry which involves handling large amounts of other 
people’s money or property.   
 

The “fit and proper person” requirement is commonplace in existing professional regulation statutes 
in Uganda.  For example, it applies to the admission and enrollment of advocates: a person eligible 
for enrolment is also required to be a fit and proper person to be an advocate.   
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It also applies to the appointment of practising advocates as Commissioners for Oaths under the 
Commissioners for Oaths (Advocates) Act.96   It is one of the criteria for the grant of a moneylenders 
licence under the Moneylenders Act Cap. 273.  It applies to the registration of Surveyors under 
section 15 of the Surveyors Registration Act (Qualifications for Registration),97 and to the 
registration of engineers under the Engineers Registration Act.98  And it applies under the Financial 

Institutions Act, which prescribes criteria for determining whether a person is a fit and proper person 
to manage, control, or become a director or substantial shareholder in a financial institution.99 
 
Under both the Kenyan Act and the Tanzania draft Bill, the fact that a candidate for registration as 
an estate agent has sufficient academic and professional qualifications for registration does not 
entitle the person to automatic registration.  The Registration Board can require evidence that the 
applicant’s professional business and general conduct are such that he or she is a fit and proper 
person to be registered as an estate agent.  
 
The Kenyan Act and the Tanzania draft Bill also allow for the possibility that a person who is honest 
and of good character may be registered as an estate agent despite having no formal qualifications at 
all, if the person has been operating as an estate agent for many years and has a proven satisfied 
clientele.  
 
In our view, the fact that a person has sufficient academic qualifications or professional experience 
to be licensed ought not to entitle the person to automatic licensing.  The licensing authority should 
still be able to require evidence that the applicant’s business and general conduct are such that he or 
she is a fit and proper person to be an estate agent.  
 
Our draft Estate Agents Act 2008 (and now the 2010 Draft) adopts the “fit and proper person” 
requirement.  As a means of helping screen out inappropriate applicants, the draft Act requires 
persons who intend to apply for a licence to give public notice (in a local newspaper) of their 
intention to apply.  Persons who object to the application may then do so.  The draft Act gives the 
Commissioner the power to take an applicant’s character into consideration when considering 
whether to grant a licence; and it gives the Commission power to disqualify persons from continuing 
to act as agents or salespersons if the Commissioner considers that they are not of good character or 
are not a fit and proper person to be an agent or salesperson (section 112).  There is a right of appeal 
to the Tribunal. 
 

LRWG response to this part of the earlier Draft Paper 

 
The LRWG appeared to agree generally with our discussion on these points.  However, they 
suggested that a distinction be drawn between a firm and an individual when it comes to 
obtaining a licence.  We have considered that point, but have respectfully concluded that no 
such distinction should be drawn.  It is not drawn in other professions—for example, no 
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distinction is drawn in licensing requirements for lawyers, or doctors, or engineers.  They are 
licenced according to their individual knowledge and competence, not on the knowledge or 
competence as a “firm”.   In our view, estate agents should be regulated in the same manner.  
Estate agents may, of course, seek to trade as a firm or a company; but (in our view) they 
should be required to hold licences as individuals. They should first qualify as individuals.  
Accordingly on this matter our recommendation remains unchanged. 

 

 
RECOMMENDATION: 

 
We recommend a transition arrangement of licensing based on accumulated 
experience. Regulations should prescribe what qualifies as sufficient 

experience.  We consider that the Kenyan legislation is a good model: a 
person aspiring for licensing on the basis of business experience should have 

been operating as an estate agent for a specified number of years and have a 
proven satisfied clientele. 
 

However, this should be qualified by a requirement that the person so 
licensed also has to successfully undertake a continuing professional 

development (CPD) course in one or more subjects specified by the 
Commissioner (or other body regulating the estate agents industry).  The 

licensing of that person would be provisional until the prescribed courses 
have been passed.  There should be a set time within which to complete the 
course, but that time should take account of curriculum development 

arrangements and access to lectures. 

Transitional licensing should be subject to probity and fitness requirements.  

Applicants for licences must give public notice of their intention to apply.  A 
transitional licence would be revoked if the holder has been convicted (in 
Uganda or elsewhere) of an offence involving dishonesty or fraud, or has 

otherwise engaged in conduct which shows their lack of fitness to be an 
estate agent. 
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5.5 Regulatory Impact – Dalili – Bakayungirizi – “land and property brokers”   
  
There has developed a class of land and property brokers who may not have formal education and 
who do not operate from formal establishments.  There is also a class of rogue land and property 
brokers, as found by the Report of the Inspectorate of Government (IGG) on Investigation into 

Alleged Mismanagement of the Land Registry in the Ministry of Water Lands and Environment, who 
indulge in forgery and selling “paper” or “air” or non-existent property. And there are rogue brokers 
who, although aware of a client’s requirements or budget, take them to inspect property that does not 
answer the requirements or is clearly beyond the client’s budget, and then demand a “finder’s fee” 
or “search fee” for their time.  
 
We have examined international comparative experience to see how other countries have dealt with 
these and similar problems. Below are some views from other jurisdictions. 
 
The first is Ghana: 
 

Box No. 5: CASE STUDY NO.3 – LAND AND PROPERTY MARKETS IN GHANA100 

There are many people operating as estate agents, many of whom have no formal training, and their 
professional conduct can leave a lot to be desired. The lack of adequate professional expertise has led 
to a high degree of informality in the land market. The informality has been the cause of the dearth of 
adequate and reliable records on activities in the market. The need to link up demand with supply has 
often created difficulties. Some general practice surveyors have established offices where they 
undertake estate agency functions in addition to other valuation and estate management functions. 

These are, however, in the minority. It is also evident that the general public is often unaware of the 
functions of the general practice surveyors. The inability of the professional practitioners to perform 
estate agency functions has created a gap in the market, which has been filled by a number of people 
who have no training in estate agency. They are often individuals with no location identification who 
specialise in linking demand to supply in the property market. Owing to the fact that they are 
unorganised, they have often been the source of fraudulent activities in the market. Many do not keep 
records of their activities and this does not augur well for the development of the land market. 

To improve the activities of estate agents in the market, the Ghana Institution of Surveyors has 
proposed the enactment of a law to regulate their activities. Under the proposed law, only people with 
professional qualifications in estate management and its related disciplines, such as land economy, law 
and planning, will be licensed by a Board of Estate Agency to practice the profession of Estate Agent. 
One of the conditions, which must be satisfied to obtain a licence, is the requirement for a performance 
bond to be obtained by the estate agent from a financial institution, which should be registered with 
the Estate Agency Board. The bond is a guarantee that, should anybody suffer financial or other loss as 
a result of the estate agent’s activities, the financial institution providing the guarantee would 
indemnify the agent. The proposed enactment also provides that all other persons who wish to 
operate as estate agents could do so under the agents licensed under the law. The proposed law has 
been outstanding for years. 
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The next views are from Tanzania. We cite three in all. The first two predate the drafting of the 
Tanzania Draft Bill for a Land Market Practitioners Act 2005. In the first, the author describes the 
situation as follows: 
 

“7.2 Estate Agents Act - in Tanzania 
 
Estate prices are on the rise in the county after the overhaul of the land tenure framework. 
Lands and especially in urban areas are a rare commodity. Until recently property 
markets have been regulated informally by estate agents who are not established and 
controlled by any law. The government has now decided to formalize the business of estate 
agents … [and] hired a firm of lawyers … to draft a bill to regulate the operations of land 
markets and the practice of estate agents in the country.  
 
The effect of this other development in land tenure is hard to predict. However it is obvious 
that many of the present estate agents will be thrown out of business and the industry is 
going to be one for professionals in the same manner as are architects, valuers, lawyers 
and engineers. Some academic qualifications and amount of capital are going to be 
imposed by law for anybody who wants to register and operate as an estate agent. It will 
also hike property prices to be in pace with the stringent registration requirements and 
costs of operations on the part of the professional estate agents”.101 

 
The second view is by Prof. Lusugga Kironde102: 

At the same time, the government realises that there is an increase in market land 
transactions. While, for example, land transfers were outlawed during the socialist era, 
these are now on the increase. The land market needs expertise. This can be obtained from 
lawyers, surveyors, valuers and architects.   

However, there is another body of persons that operate in most land markets. These are 
the estate agents. While the latter play a vital role in the operation of the land markets, 
most of their activities remain unregulated by any special law, or by any law at all. Estate 
agents do not have to have any special qualifications to practise, and there is no self-
regulatory mechanism that applies to them. This is an undesirable situation, and the 
government of Tanzania has now hired a firm of lawyers … to prepare a draft legislation 
to regulate the Operations of the Land Market and Practice of Estate Agency in Tanzania. 
…  

It may be too early to predict what will go into the envisaged Estates Agents Act. 
Nevertheless, there is a general feeling among Tanzanian property professionals that estate 

agency practice should be well-regulated and restricted to people with proper qualifications, 

and a business standing capable of handling the intricacies of property markets and property 

management, and of handling customers’ monies confidently.  
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The secretary general of the Tanzania Institution of Valuers and Estate Agents, Dr Medard 
Geho, hopes the new law will see the end of briefcase or barefoot estate agents, popularly 
known as madalali, many of whom operate on the street (vijiwe) without business offices 
or licences.  

It may be impractical or even undesirable to ban madalali from all estate agency 
activities, particularly at the lower end of property market activities such as the hiring or 
renting of rooms. However, regulation is required when transactions involve medium to 
high-value properties, or involve substantial sums of money or require a high level of 
confidence.  

 
The third view, derived from the Tanzania Draft Bill for a Land Market Practitioners Act 2005, is as 
follows: 
 

Box No. 6: CASE STUDY- TANZANIA’S DALILI 
103 

5. Key issues in draft Bill  

There was vigorous debate in the workshop on what to do about dalili or briefcase agents -  
� One view was that they were nothing but quacks and charlatans and should be chased 

out of the business; one of the principal objectives of any law should be just that.  
� An alternative view was that they were a source of employment for persons in the 

informal economy who perhaps had little formal education but a flair for getting things 
done; they were providing a service for which there were many takers in all segments 
of the land market; and it would be better to recognise their existence and use the 
opportunity of a law to begin the process of encouraging them to follow certain basic 
rules of good practice and offering them the opportunity of some training to improve 
their skills and knowledge. Such persons it was suggested could be given the name of 
'land brokers'. There was considerable support for this approach.  

� A third view is that expressed in the Issues and Options paper; if such persons are 
engaging in dishonest conduct then they are committing a criminal offence and should 
be convicted and punished as such; otherwise they should be left alone as they are 
doing nothing wrong.  

 

The purpose of the Business Environment Strengthening for Tanzania (BEST) Programme 
under which this assignment has been commissioned is –  
 

to reduce the burden on businesses by eradicating as many procedural and 
administrative barriers as possible. 

 

The BEST Programme notes that regulatory requirements can impose unwarranted 
compliance costs particularly on micro and small businesses which it is Government policy to 
nurture. Regulatory burdens can force such businesses to trade unlawfully because they are 
unable to meet the cost (authorised and authorised) of complying. One of the main thrusts of 
the BEST Programme is therefore to remove as much “red tape” for all businesses (and 
especially micro enterprises) as possible. The BEST Programme also seeks to ensure that new 
regulations are only introduced when necessary and that they are appropriate and effective.  
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It is clear that the view expressed in the Issues and Options Paper - that the existing criminal 
law is sufficient to deal with any “mischief” and that otherwise dalili should be left alone as 
they are doing nothing wrong - is the one that best meets the aims of the Government of 
Tanzania as expressed in the BEST programme. However, the draft Bill provided with this 
Report reflects the compromise view of the workshop: that such briefcase agents should be 
registered and regulated as “land brokers”, but with a less onerous regime than is provided for 
estate agents. 

 

As the last extract shows, the solution adopted in Tanzania is that dalili (briefcase agents) should be 
registered and regulated as ‘land brokers’, but with a less onerous regime than is provided for estate 
agents. 
 
However, in our considered view, and after reviewing international practice, we do not recommend 
a lower layer of semi-regulated non-professionals.  As we see it, the purpose of the regulatory 
framework is to create a category of competent land market professionals, as part of a wider land 
market development strategy. 
 
We considered whether to allow, at least, a simple “finder’s fee”104 arrangement for “land brokers” 
who help parties to find their requirements.  However, in the end we concluded that such an 
arrangement would undermine the aim of transforming the real estate agency industry from an 
informal status to a formal status.  That aim is implicit in the terms for legal reform as set out in the 
LSSP, namely: 
 

To recognise Estate Agents, regulate their conduct and fees to be charged for their services, 
provide for disciplinary procedures and professional control of standards.105 

 

In our view, effective regulation of the real estate industry requires all estate agents and their 
employees to meet certain basic obligations.  It also requires all participants to have a knowledge of 
basic land law, contract law, and fiduciary obligations.  To legitimate the activities of a category of 
land brokers who do not, or cannot, meet these basic criteria would thwart the whole thrust of the 
move to encourage a formal, vibrant and confident land market.   
 
Further, at least within the main cities of Uganda, it is obvious that those brokers who would be 
unable to comply with the formal requirements are the very ones who engage in fraudulent sales, 
land record falsifications, revenue evasion, and other forms of corruption.  
 
A view from Lithuania strengthens our resolve to reject the authorization of a class of non-regulated 
or semi-regulated land-brokers. 
 

BOX NO. 7: LITHUANIA - ACTIVITIES OF ILLEGAL AND NON PROFESSIONAL INTERMEDIARIES106  

 
Furthermore, the market is flooded with the so called black brokers or outside brokers quite a 
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common phenomenon in an active and not yet matured RE107 market. These are persons 
illegally engaging in the intermediation services who avoid paying any taxes to the State from 
their illegitimate proceeds. Such minor intermediaries often do not provide services 
professionally, fail to provide accurate data or documents, [and] they considerably create the 
confusion in the market. Not infrequently such agents engage in small profit making by selling a 
real estate item for a price much higher than has been agreed with the seller and, having found 
an interested buyer purchase the item from the seller at a lower price and resells it to an 
interested buyer. 
 
The activities of the illegal and non professional intermediaries not restricted by any liability or 
obligations significantly impair the image of all professional real estate companies legally 
operating in the market. Upon a negative experience of doing business with the such agencies 
or agents customers tend to avoid having business even with the legal and professional agents 
which eventually prevents the market from maturing, conducting any more detailed market 
analysis or the provision to the market of any higher certainty or information. … any market 
stabilization may be expected only when customers refer to and rely exclusively upon the 
honestly working and professional real estate intermediaries. 
 
 

LRWG response to this part of earlier Draft Paper 

 

The LRWG did not comment on this discussion in the earlier Paper, which we take to be 
consent.  Accordingly, our recommendation remains unchanged. 

 
 
RECOMMENDATION: 

 

We do not recommend the recognition of a category of “land and property 
brokers”.  To do so would undermine the aim of the proposed regulatory 
framework.  That aim is to ensure the competency of all who work in the real 

estate industry as part of a wider land market development strategy. 
 

Only persons licensed under the estate agents regime outlined in this Paper 
should be entitled to practise in the real estate industry.  
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5.6 Exempting Legal |Practitioners from the licensing requirements of the Estate Agents 

Law 
 
In some countries, lawyers work as real estate agents without having to be licensed under the real 
estate agents law.  In those countries, statutes exempt lawyers from the restrictions on who may 
conduct estate agency business.   
 
This exemption has not pleased estate agents.  They argue that legal practitioners do not generally 
possess competency in the skills of property appraisal.  They also argue that, if lawyers are able to 
freely practise estate agency, they can set up one-stop-shops, but that estate agents cannot 
reciprocate the competition, as they are not qualified to perform the legal aspects of a conveyance. 
 
Despite these arguments, merits can also be made in favour of allowing lawyers to undertake real 
estate agency work: 
  
a) Lawyers generally possess sufficient competency to enable them to provide real estate 

services without increasing the risks to consumers.  A lawyers’ education involves extensive 
training in commercial, contract and property law. 
 

b) Parties to a property transaction would benefit from receiving legal advice early in the 
process. For most individuals, the purchase or sale of a home is one of the most significant 
contracts of their lifetime.  

 
c) Clients might prefer the services of a lawyer over the services of an estate agent to negotiate 

the terms of a property sale, to provide initial legal advice, and to draft the contract. It is 
commonplace that the real estate industry does a poor job of preparing real estate sale 
contracts, often resulting in unnecessary disputes.  

 
d) The public has confidence in the regulatory standards of the Law Society to ensure the 

competence of a lawyer’s education, practice, ethics and financial responsibility. 
 

LRWG response to this part of earlier Draft Paper 

 
In our earlier Paper, we concluded that, on balance, the arguments favoured allowing lawyers 
to engage in estate agency work without the need to be separately licensed as real estate 
agents; their training and experience adequately qualified them.  However, the LRWG did not 
agree.  It saw no need to exempt advocates.  On further reflection, we agree with the LRWG.  
Advocates should not be involved in selling real estate.  If their clients wish to buy or sell, they 
can employ a real estate agent.  A lawyer who wishes to act as a real estate agent should obtain 
the same formal qualification as anyone else.  (And of course the Law Society might not wish 
lawyers to act as real estate agents, for reasons of conflicts of interest; but that is not 
something for discussion here.)  We have revised our recommendation (below) accordingly; we 
have also revised the relevant provision (section 5) of the Draft Estate Agents Act 2010. 
 
However, the LRWG did appear to agree with our further point that persons should be allowed 
to act for themselves in the sale or purchase of property without needing a licence.  It also 
agreed with the other exemption(s) we discussed, which involved persons who are acting in a 
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purely representative capacity on behalf of another.  We gave the examples of persons buying 
or selling on behalf of another in the following capacities:108  
(a)  an executor or trustee of a deceased estate as regards transactions arising in that role; 
(b)  the public trustee; 
(c)  an administrator, receiver or liquidator of a corporation; 
(d)  a bailiff; 
(e)  a court officer. 

 
Our draft Estate Agents Act so provides. 
 
 
5.7 Other land professions 
 
What about other professionals who work in land-related areas and who wish to engage in real estate 
agency practice, such as registered surveyors and valuers? 
 
We have reviewed international practice and legislation in Canada, New Zealand, and nearer home 
in Kenya and Tanzania. In these jurisdictions, registered surveyors and valuers are not exempted 
from the licensing requirements for real estate agents. 
 
In the Kenyan Statute and in the Tanzanian draft Bill, registered surveyors and valuers have almost 
automatic entitlement to licensing—but not an exemption.  
 
In New Zealand, the only persons permitted to provide real estate agency services without a licence 
are legal practitioners, conveyancing practitioners, and licensed auctioneers selling property by 
auction.  Members of other professions (such as valuers) must obtain a licence.  The New Zealand 
Government’s view, reflected in the following comment, summarizes the issues109: 
 

“Some people consider that other professions involved in the real estate industry 
should be able to do the work of a real estate agent without being licensed under 
the new Act. One example might be valuers. However, selling property is not part 
of the day-to-day business of these professions and requires different skills. There 
is not a compelling case for allowing such professions to undertake real estate 
agency services. 

There may be a case for allowing the qualifications of people in such professions to 
be cross-credited to those qualifications necessary for them to be licensed under the 
new Act. Similarly, there may be justification for taking their work experience into 
account when considering experience requirements in licence applications. 

A compelling case needs to be made for it to be sufficient that persons doing some 
or all of the work of a real estate agent be licensed under another Act. 
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Leaving aside lawyers and conveyancing practitioners, and auctioneers, that case 
does not appear to be present for any other profession.” 

 

RECOMMENDATION: 
 
Advocates should not be exempt from the requirement to be licensed under 
the proposed Estate Agent’s Law. 

 
The following persons should be exempt from the licensing requirements of 

the real estate law: 
 
(a)  an executor or trustee of a deceased estate as regards transactions 

arising in that role; 
 

(b)  the public trustee in the course of his or her statutory duties; 
 
(c)  an administrator, receiver or liquidator of a corporation in the course of 

the administration, receivership or liquidation; 
 

(d)  a bailiff performing his or her duties under an order of court or when 
exercising statutory authority;110 

 

(e)  a court officer performing his or her duties under an order of court; 

(f) a person acting for themselves in relation to their own interest in land. 

A person should not be exempted from the requirements to be licensed 
merely because he or she is providing estate agency services for free.   The 

need for a licence should apply regardless of whether a charge is made for 
the service. 111 
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5.8 Training and Capacity-Building: Development of the Real Estate Profession 
 
Adequate training and capacity-building is crucial to the development of a confident land market.    
The PSCP II, under which the present Project for Reform of Land Administration Laws is 
implemented, emphasizes the need for training and capacity-building for both the public sector and 
the private sector.112  
 
An important element in this capacity-building is the setting of standards for education and training.   
 

“[S]tandards determine who is capable of acting as a professional. Standards set the level 
of education deemed necessary, as well as the specific knowledge and skills that the 
professional must possess, and how these are to be assessed. Ethics and professional 
behaviour should be included, as well as technical skills. Standards are also set for 
maintaining training throughout the working life through continuing professional 
development. The standards may be enforced by government or by a professional 
association. In many countries, professionals need to pass a licensing exam before being 
allowed to practise or to become a member of a professional association.”113 

 
In our view, compulsory training requirements for entrance into the real estate industry will increase 
both competence and professionalism, raising standards and reducing misconduct.  It will ensure 
that knowledge is up-to-date. And it will encourage agents to commit themselves to a long-term 
career in the industry, discouraging the worst rogues and fly-by-night operators.   
 
In addition to entrance-level requirements, we consider that ongoing training should be mandatory.  
It will improve the quality of service in the real estate industry, and should help reduce the number 
of complaints from the consumer public.  Ongoing training can be made a prerequisite for the 
continuance of a licence.  
 

Of course, as mentioned earlier, the requirement of mandatory training carries with it issues of 
curriculum development and availability of lectures. It also demands a commitment of time and 
money from aspiring entrants, and significant expenditure on education by government.   
 
The requirement of training could be complemented by an apprenticeship system.  Salespersons, as 
yet unlicensed, could train with licensed agents.  
 
We appreciate that our recommendations for mandatory and continuing training will break new 
ground in Uganda.  If our recommendations are accepted, the majority of estate agents currently in 
practise are unlikely to have the classic academic and professional qualifications for entry into the 
profession.114 We therefore propose for the inaugural licensees under the Act a mixture of 
experience requirements and minimum literacy requirements, but with a further requirement of 
continuing professional development (CPD) courses and training, so as to build up to an acceptable 
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level of professional knowledge. The aim of the CPD courses and training should be to enable estate 
agency operators to acquire a basic knowledge in the following areas: 

• land law and land transactions; 

• business competence;  

• negotiation skills and the ability to encourage offers that meet market values; 

• proper disclosure obligations; 

• the avoidance of conflicts of interest; and 

• a grasp of the regulatory framework for the industry, including statutory obligations towards 
consumers. 

 

LRWG response to this part of earlier Draft Paper 

 
The LRWG appeared to agree with this discussion, and so our recommendation remains 
unchanged. 

 
 

RECOMMENDATION: 

The proposed Estate Agents Law (or subsidiary legislation made under it) 
should require that, as a condition of continuing in business as a real estate 
agent, existing real estate agents should acquire within a certain time 

specified educational qualifications in relation to the provision of real estate 
agency services. 

 
Subject to any requirements for qualification under transitional licensing 
provisions, the proposed Law should also require real estate agents to 

undergo continuing professional development (CPD) courses and training in 
order to maintain an acceptable level of professional knowledge. 
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5.9 Should estate agency practice be available to non-citizens? 
 

One issue that will arise if our recommendations about licensing are accepted, is whether non-
citizens should be able to obtain a licence. 
 
An examination of comparable jurisdictions in East Africa (particularly those with whom Uganda 
shares a legal tradition) shows that estate agency practice is generally restricted to citizens. 
 
Thus, section 13 (1) of the Kenyan Estate Agents Act

115 (Part IV concerning conditions and 
qualifications for registration) requires a person who wishes to be registered as an estate agent to be 
a citizen of Kenya. 
 
Likewise, section 31(1) of the Draft Land Market Practitioners Act for Tanzania requires a person 
who wishes to be registered as an estate agent to be a citizen of Tanzania. Under section 32(1), a 
person who wishes to be registered as a land broker must be a citizen of Tanzania.  
 
There is a precedent, then, for restricting the practice of estate agency to citizens.  Interestingly, 
however, several estate agency firms owned by Kenyans are trading in Uganda.   
 
A Right of Establishment116 for East Africans is prescribed under Chapter Seventeen (Free 

Movement of Persons, Labour, Services, Right of Establishment and Residence) of the East African 

Community Treaty. In Article 104 (Scope of Co-operation) the Partner States agree to adopt 
measures to achieve the free movement of persons, labour and services and to ensure the enjoyment 
of the right of establishment and residence of their citizens within the Community. In Article 104(2), 
the Partner States agree to conclude a Protocol on the Free Movement of Persons, Labour, Services 
and Right of Establishment and Residence at a time to be determined by the Council117.  
 
If we were to be guided by European Union Law, where community jurisprudence has been actively 
developed, the right of establishment would: 
 
o allow all citizens of the Community the right to move and reside freely within the territory of 

Member States, subject to the limitations and conditions laid down in the Treaty establishing 
the Community; and 

o include the right to take up and pursue activities as self-employed persons and to set up and 
manage undertakings.  
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We note that the Uganda Investment Code Act,118 does not prohibit the engagement by a “foreign 
investor” in “professional services”, but merely disqualifies foreign investors engaging in 
professional services from eligibility for investment incentives.119 The Act does not define 
professional services, but we can safely assume that it includes trades such as accountancy and 
(relevant to this Issues Paper) estate agency.  The Act defines “foreign investor” to mean a person 
who is not a citizen of Uganda, or in the case of a company, one in which more than 50 percent of 
the shares are held by a person who is not a citizen of Uganda.   
 
Also, the Ugandan Trade (Licensing) Act

120 deals with restrictions on trading by noncitizens in 
certain areas and goods (section 5).  However, it applies mainly to trade in certain localities (such as 
outside a city, municipality or town) and to trade in specified goods which are not endorsed on the 
trader’s licence.   
 
Clearly, the issue of licensing non-citizens is complex.  Without engaging in a detailed discussion of 
all the surrounding issues, it is clear that Uganda should be able, in its estate agency legislation, to 
restrict the right to trade to Ugandan citizens, at least until all partner states of the East African 
Community harmonize their municipal legislation and enshrine in their laws a reciprocal right.   In 
the context of the European Union, the European Commission has observed that, while freedom and 
right of establishment exists in principle under the EU Treaty, legal and administrative barriers 
remain for cross-border activities, including different requirements relating to professional 
regulation.121  This reflects the position in East Africa where, for example, Tanzania and Kenya have 
different qualifications for estate agents.122  Change would require a concerted effort to harmonize 
the internal market for services and establish mutually recognised qualifications or equivalency 
criteria. But the most important starting point would be the reciprocal removal of the citizenship 
entry barrier in all partner States. 
 
We consider that non-citizens currently practising as estate agents in Uganda should not be licensed 
under the new Law, if their country of origin precludes Ugandans from practicing as estate agents. 
For the time being, at least, there is no risk of discrimination towards those other East African 
nationals whose own laws exclude Ugandans from estate agency practice on grounds of citizenship.   
 

LRWG response to this part of earlier Draft Paper 

 
The LRWG agreed with our views on this matter, and so our recommendation remains 
unchanged. 

 

RECOMMENDATION: 
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Only Ugandan natural or corporate citizens should be eligible to practise in 
the estate agency industry. 

 
In the case of corporate citizenship, the required percentage of shareholding 
should be analogouos to that prescribed by the Investment Code Act. 
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5.11 Salespersons 

 
Up until now, our discussion has been limited to those who conduct real estate business as 
principals in real estate businesses.  However, it would not be sufficient to regulate principals 
without also regulating their employees.  On many occasions when consumers buy or sell property 
through a real estate agent, they deal with an employed salesperson rather than the principal(s) in the 
business. 
 
In carrying out real estate functions, salespersons employed by real estate agents also pose risks to 
consumers.  Salespersons take prospective buyers to inspect properties; they have physical contact 
with buyers and sellers, their families and their properties; they accept deposits; and they are often 
entrusted with the keys to a property to show it to interested buyers, often without the seller being 
present.  All these activities justify the regulation of this class of service providers. 

Ideally, transactions by salespersons should be supervised by a licensed real estate agent.  But in 
reality this is not always possible.  This lack of supervision can give rise to problems.  For example, 
salespersons: 

• may wrongly state the price or characteristics of a property; 

• may have a conflict of interests with the client; 

• may otherwise take advantage of their position—for example, by buying or leasing for 
themselves a property that their employing agent is commissioned to sell or lease; 

• may practice other forms of dishonesty on buyers, sellers, landlords and tenants. 

For these reasons, the licensing of salespersons should run parallel with the licensing of estate 
agents. For example, licensing procedures should ensure that people with a history of dishonesty do 
not become real estate salespersons.  One way of helping to ensure this would be to require public 
advertising of a person’s application to be a salesman. The advertising could include a notice in a 
daily newspaper circulating in the area in which they propose to be employed.   

Likewise, salespersons should be subject to a disciplinary regime.  

We would add an important qualification, however.  Because of their status as employees and not 
principals in the business, the educational and professional requirements for salespersons should be 
less onerous than for real estate agents.  

The draft Estate Agents Bill assumes that a salesperson is an employee of a real estate agent.  It 
defines “salesperson” to mean a person who, as an employee, provides a real estate agent service.  If 
a salesperson is not an employee, but an independent contractor, then the Bill treats him or her as a 
principal, needing a real estate agent’s licence. This seems appropriate,123 given that a real estate 
agent who uses the services of an independent contractor may be able thereby to avoid vicarious 
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liability for the contractor’s acts and omissions, which in turn could reduce the level of consumer 
protection.124 

The legal and regulatory framework relating to salespersons should require specified education and 
training requirements.  This could be done either directly in the Act, or via regulation made under 
the Act. The regulatory regime should commence with minimum general education standards for 
salespersons currently employed in the (informal) estate agent industry – for example, that they have 
successfully completed the Uganda Advanced Certificate of Education. The regulatory process 
could also call for a minimum experience requirement, such as two years’ experience with an estate 
agency business in the (say) 5 years before the Act came into force.  Transitional provisions could 
require salespersons to complete a certain level of continuing professional development courses or 
training. 

LRWG response to this part of earlier Draft Paper 

 

The LRWG disagreed with our recommendation that salespersons (not themselves licensed as 
real estate agents) need not be separately licensed, as they would be employed by estate 
agents and therefore under the supervision and control of estate agents.  The employing estate 
agent could be expected to regulate the activities of the salesperson; and (presumably) the 
agent would be responsible for a breach of the law by the salesperson.  While we see the good 
sense of this argument, in our view the chief purpose of the law of estate agency is to protect 
the public—it is a consumer-protection statute.  The public can be harmed by the activities of an 
unqualified or dishonest salesperson as much as by the activities of an unqualified or dishonest 
estate agent.  Making the estate agent liable for the salesperson’s acts does not, in our view, 
protect the public—except in an “after the event” manner.  Also, we note that the LRWG 
agreed with our recommendation that salespersons should be subject to requirements of 
continuing professional education; but that assumes an underlying degree of professional 
knowledge and experience which, in our view, is best served by a licensing system that qualifies 
persons for admission to the occupation of salesperson. 
 
Therefore, after serious consideration, our recommendation remains unchanged.  It is reflected 
also in the Draft Estate Agents Act 2010. 

RECOMMENDATIONS  

The proposed Real Estate Agents Act should regulate the qualifications for 

salespersons, the terms of their engagement and employment, and the 
conduct of their duties. 

The probity requirements for salespersons should be reinforced by a 

requirement that they publicly advertise their application for registration as a 
salesperson by public notice in a daily newspaper circulating in the area in 
which they propose to be employed. 
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6.0 THE REGULATORY REGIME: DUTIES AND OBLIGATIONS OF AN 

ESTATE AGENT 
 
6.1 Common Law and fiduciary duties 
 
At the present time in Uganda, the practice of estate agency is governed almost exclusively by the 
common law.  That common law is the common law of England, although as time goes on the 
common law of Uganda may develop and differ from the common law of England.  The common 
law is made by judges sitting in courts, applying their common sense and knowledge of legal 
precedent125 to the facts before them.  It is dependent on the hierarchical structure of the courts, such 
that a decision of a higher court binds the lower courts in the hierarchy. 
 

Some countries regulate estate agency duties and liabilities by adopting the common law as a 
starting point, but then adding a layer of additional protection for consumers.  Other countries 
attempt to codify all duties and liabilities.  We favour the former approach. 
 
Under the common law, an agent owes certain duties and responsibilities to the principal and has 
certain rights against the principal.   
 
An agent’s duties at common law include fiduciary duties.  An estate agent is, at least to some 
extent, a fiduciary.  A fiduciary is a person who has undertaken to act for or on behalf of another in 
circumstances which give rise to a relationship of trust and confidence.126 The term “fiduciary” 
encompasses duties of good faith, confidence, candour and trust.  
 
The chief duties of an estate agent at common law, stemming largely from this fiduciary relationship 
between agent and principal, are: 
 
(i) To be loyal 
 

Estate agents owe their clients a duty of loyalty, to avoid conflicts of interest, and to act only 
in their clients’ interests.  According to Lord Justice Millett in Bristol & West Building Society 

v Mothew,127 the critical obligation of a fiduciary is loyalty. From this core obligation flow 
several other constituent duties: to act in good faith; not to make a profit out of the relationship; 
not to place themselves in a position where their duty and interest may conflict; and not to act 
for their own benefit or the benefit of a third person without the principal’s informed consent.  

 
(ii) To avoid conflicts of interest 
 

Estate agents have a duty to avoid conflicts of interest.  This encompasses duties:  
 

a). not to act for both parties on a sale and purchase—although this is commonly 
breached and in remote communities may be difficult to avoid; 
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b). not to make a secret profit; 
 
c). not to buy the client’s property (or a property in which the client is interested) 

without the client’s informed consent; 
 
d). not to sell his or her own property to a client; 
 
e). not to act for parties whose interests conflict. 
 

A conflict of interest is an incompatibility between one’s private interests and one’s fiduciary 
duties. For estate agents, a conflict of interest can also arise from an incompatibility between 
the interests of different clients, such that the agent must not represent both clients if to do so 
would adversely affect either client (unless the clients give prior informed consent).128   
 

(iii) Not to misuse confidential information 

 

Fiduciary relationships are confidential in nature. Estate agents are under a duty to preserve 
the confidentiality of any information that may be used to prejudice their clients’ interests. In 
general, an agent must not disclose to a third party information concerning the principal or 
information entrusted to the agent by the principal, unless the principal consents.  
Confidential information includes any information which is not readily available to the 
public. Simple examples are: from a seller, the lowest price that the seller will entertain; and 
from a buyer, the highest price that buyer is prepared to pay. Information readily available to 
the public does not fall within the prohibition—such as information that is kept at 
government departments and is open for inspection by the public, such as the Land Registry. 
 
In addition, an agent must not use information to his or her advantage to make secret profits. 
To do so is a breach of the agent’s fiduciary duty to the principal. 

 
(iv) To disclose all personal or business conflicts of interest 
 

An agent must disclose all conflicts of interest, whether actual or potential, whether personal 
or professional.129  Examples are conflicts between the client’s interests and those of the 
estate agency business, or the interests of designated agents actually handling the transaction, 
or the interests of buyers.  

 

Failure to fully disclose actual or potential conflicts is a breach of the agent's fiduciary duty.  
The principal is entitled to recover any profit the agent makes from the transaction, in 
addition to other remedies the principal has for an agent's breach of duty. 
 

However, if the agent fully discloses such interests to the principal and obtains the principal's 
informed consent, there is no breach of duty.  
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The fiduciary obligations discussed above are ‘inflexible’ and ‘fundamental’.130 The principal is 
entitled to the fiduciary’s single-minded loyalty.131   
 
Our draft Real Estate Agents Act 2010 reflects the view that a fiduciary’s duties should not be left to 
the common law.  Rather, they should be spelled out, so that a reader can find them on a reading of 
the Act, rather than having to research the common law through law textbooks or the law reports.  
Thus, as stated in the draft Act,132 the duties include: 

(a)  to act in the client’s best interests; 

(b)  to disclose all relevant information to a client; 

(c)  not to delay the presentation of an offer or counter-offer to a client for the purpose of 
obtaining another offer or counter-offer; 

(d)  not to accept compensation from any other party to a transaction without first obtaining the 
client’s written consent; 

(e)  where there are multiple offers, to disclose to all potential buyers or their agents that there 
are multiple offers, but not to disclose to any other person the specific terms and conditions 
of other offers; 

(f)  to disclose, at the earliest practical opportunity, any direct or indirect interest the agent may 
have as a result of a business or family association with a potential buyer or seller; 

(h)  where an agent enters into a real estate transaction with a client, not to take advantage of the 
client and to ensure the transaction is fair in every respect. The estate agent must disclose the 
conflict of interest and, more importantly, the client must be given a reasonable opportunity 
to obtain independent advice. 

 
6.2 Non-fiduciary duties of an Estate Agent 
 
Not all duties owed by an estate agent are fiduciary duties.  The most common non-fiduciary duties 
are: 

• Duties under the law of negligence.  These require providers of professional services or 
advice to apply a standard of care to their work that is reasonable having regard to the 
qualifications and expertise they purport to possess; and 
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• Duties under the law of contract. These include a contractual duty to apply due skill and care. 
 
Breach of these duties renders the agent liable to the principal.  But the breach does not render the 
agent liable for breach of fiduciary duty.  The distinction between fiduciary and non-fiduciary duties 
is illustrated by the following observation: 
 

“The various obligations of a fiduciary merely reflect different aspects of his core duties of 

loyalty and fidelity. Breach of fiduciary obligation, therefore, connotes disloyalty or 

infidelity. Mere incompetence is not enough. A servant who loyally does his incompetent best 

for his master is not unfaithful and is not guilty of a breach of fiduciary duty.”133 
 
6.3 Obligations to consumers generally 
 
The Consultant takes the view that, to promote a confident and vibrant land market, it is necessary 
not only to regulate agents’ duties towards their clients but also their duties towards consumers as a 
whole.  Thus, we consider that it is necessary to include obligations owed to consumers generally, 
irrespective of whether they are clients or customers.134  To avoid ambiguity, we describe these 
duties as “licensee obligations” or “licensee duties”. They relate to such matters as the standard of 
conduct expected of licensees, the preparation and delivery of documents,135 the disclosure of 
transaction costs136 and the handling of transaction moneys.137  Expressed positively, these duties 
include:  
 

i). To act fairly, honestly and with integrity. 

 
Estate agency regulation should provide appropriate mechanisms to ensure the integrity of 
the real estate transaction process.  Regulation should not only promote and protect the 
interests of consumers, but also promote public confidence in the performance of real estate 
services.  That is why our draft Estate Agents Act imposes entry barriers—to ensure that 
estate agents meet certain minimum standards, thereby helping to maintain the integrity of 
the profession and protect consumers from malpractice.  That is also why the draft Act 
requires specific expertise, and why it demands integrity by means of a “fit and proper 
person” test.  There is grave risk of fraudulent conduct in the real estate industry. Agents 
hold large amounts of money on trust and they deal with valuable property.  For most 
people, property is their single biggest financial asset, and they enter a property transaction 
only once or twice in a lifetime. Our draft Estate Agents Act tries to address the risk of 
unfair, dishonest or fraudulent transactions, starting by preventing those with a history of 

                                            

  

113333..  MMootthheeww  ((tt//aa  SSttaapplleeyy  &&  CCoo))  vv  BBrriissttooll  &&  WWeesstt  BBuuiillddiinngg  SSoocciieettyy  [[11999977]]  22  WWLLRR  443366,,  [[11999966]]  44  AAllll  EERR  669988,,  

aacccceessssiibbllee  vviiaa  UURRLL::  hhttttpp::////wwwwww..bbaaiilliiii..oorrgg//eeww//ccaasseess//EEWWCCAA//CCiivv//11999966//553333..hhttmmll      

  
113344..  SSeeee  ffoorr  eexxaammppllee,,  PPaarrtt  55  ——  CCoonndduucctt  ooff  LLiicceennsseedd  RReeaall  EEssttaattee  AAggeennttss  aanndd  RReeggiisstteerreedd  SSaalleessppeerrssoonnss,,  ((DDiivviissiioonn  44  

——  DDiisscclloossuurree  ooff  iinntteerreesstt  aanndd  ccoonnfflliiccttss  ooff  iinntteerreesstt  oonn  ssaallee  ooff  llaanndd)),,  ooff  tthhee  DDrraafftt  RReeaall  EEssttaattee  AAggeennttss  AAcctt,,  22000088..  

  

113355..  SSeeee  ffoorr  eexxaammppllee,,  sseeccttiioonn  6655  DDrraafftt  EEssttaattee  AAggeennttss  AAcctt  22000088..  

  

113366..  SSeeccttiioonn  7700  DDrraafftt  EEssttaattee  AAggeennttss  AAcctt  22000088,,  rreeqquuiirriinngg  tthhaatt  eexxppeennsseess  mmuusstt  ffiirrsstt  bbee  pprroovviiddeedd  ffoorr  iinn  tthhee  AAggrreeeemmeenntt..  
  

113377..  SSeeccttiioonn  9944  DDrraafftt  EEssttaattee  AAggeennttss  AAcctt  22000088  ((ccoonncceerrnniinngg  rreecceeiippttss)),,  aanndd  PPaarrtt  66,,  DDiivviissiioonn  22  ((SSeeccttiioonnss  7744--8800))  ooff  tthhee  

DDrraafftt  EEssttaattee  AAggeennttss  AAcctt  22000088..  



 80 

dishonesty from entering the industry, and ending by ejecting those who have engaged in 
fraudulent or other unacceptable conduct. 

 
ii). To account for moneys. 

 

Most legislative frameworks require licensees to maintain trust accounts, pay transaction 
moneys into these trust accounts, and disburse moneys only to the party entitled to them. In 
essence, licensees are made trustees. Our draft Estate Agents Act is to the same effect.  
 
From the duty to account follows a duty to keep proper records of the moneys received in the 
course of the agency and to render the accounts to the principal on request. Legislative 
frameworks commonly top-up this with a requirement for the estate agent to periodically 
submit accounting records for audit.  Our draft Act is to the same effect.138  

 
iii). To avoid errors and refrain from misrepresentation, etc.

139 
  

(a) Errors and inaccurate information 

 
Estate agents furnish prospective purchasers with essential information about 
properties.  That information may include details of tenure, term of lease, age of 
building, size of property, permitted use, and the status of any encumbrances.  Estate 
agents need to take care that the information is adequate and correct. In legal terms, 
they must exercise reasonable care and skill to ensure the accuracy of information 
conveyed to customers. 

According to a Canadian treatise on estate agency practice,140 a reasonable estate 
agent will verify the accuracy of information that is to be used to market a property, 
particularly where there is reasonable cause to doubt its accuracy or where the 
information is of particular importance in the transaction. 

In Hong Kong, the Estate Agent’s Authority (EAA) encourages estate agents to do a 
Land Registry search for the properties they handle and to provide prospective buyers 
with basic information in writing about the property. The EAA produces instructional 
material for teaching agents the techniques of property searches,141 as well as a 
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dedicated form142 for imparting particular property information.  This helps avoid 
later contractual problems. 

(b) Misrepresentation  
 

Misrepresentation is one of the most common complaints received by estate agency 
governance bodies.143 Usually a remedy is available at common law or under statute.  
Most major common law jurisdictions have dedicated misrepresentation laws, in 
addition to a layer of consumer protection law.  For example, the United Kingdom 
has a Property Misdescription Act, with criminal sanctions; and all the Australian 
jurisdictions have legislation outlawing misrepresentation in trade or commerce. 

 
Uganda has no substantive consumer protection legislation.  However, Chapter 
XXIX—False Pretences—of the Uganda Penal Code Act provides in section 310: 

 

“310.  Frauds on sale or mortgage of property. 

Any person who, being a seller or mortgagor of any property, or being the 

advocate or agent of any such seller or mortgagor, with intent to induce the 

purchaser or mortgagee to accept the title offered or produced to him or her, 

and with intent to defraud— 

(a)  conceals from the purchaser or mortgagee any instrument material to 

the title or any incumbrance; 

(b)  falsifies any pedigree on which the title depends or may depend; or 

(c)  makes any false statement as to the title offered or conceals any fact 

material to the title, 

commits a misdemeanour and is liable to imprisonment for two years.”  

 
However, the enforcement of penal provisions of this kind is the province of the 
police and public prosecutors, who may not exercise sufficient diligence or vigilance 
in prosecuting offenders.  Also, even if the offenders are punished, victims may not 
recover their loss, as the proceedings are criminal, not civil.  

 
Civil remedies for misrepresentation offer a better remedy for the victim.  In many 
cases, damages will be appropriate; in others, rescission of the contract.  For a 
purchaser, the loss from the misrepresentation may be substantial, as where the 
purchaser has paid a higher price for the property than he or she otherwise would 
have offered; or where the misrepresentation has induced the purchaser to buy the 
property with a particular use in mind, and that use is in fact not possible. 
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For a vendor, the consequences of misrepresentation may be even worse. A 
misrepresentation made by the agent to induce the purchaser to enter the contract 
may render that contract voidable. A vendor, who believes that he or she had sold the 
property, may find that the contract is set aside. Moreover, that vendor may have 
purchased another property, in the expectation of using the proceeds of the sale; if the 
sale is set aside, the vendor may be in a dire financial situation. The vendor could be 
liable for two sets of mortgage payments while searching for a new purchaser to buy 
the property. In some situations, it may be difficult for the vendor to find a purchaser 
within a reasonable time or on similar terms as the initial contract. 

 
But even civil remedies are worthless unless they are enforced in court, and court 
action takes time and money.  A person disadvantaged by an estate agent’s 
misrepresentation may not have the funds or the ability to pursue the agent through 
the courts.  In addition, rights against the agent may not be able to be disentangled 
from the property transaction, adding complexity to any action against the agent.  
And so a better option would be to regulate the practice of estate agents in ways that 
are likely to reduce the incidence of misrepresentation.  That is what the Draft Estate 
Agents Act tries to do. 

 

In the Draft Real estate Agents Act 2010, the following provisions are proposed to 
reduce the incidence of misrepresentation: 

• Agents and salespersons must not make false representations about their 
estimate of the selling price of land (sections 63, 64). 

• Regulations may require agents or salespersons to provide specified 
information to buyers about the land (section 65).  

• Agents and salespersons must not publish false or misleading advertisements 
about properties (section 67). 

• Agents and salespersons must not “lend” their licenses or registrations to 
others (sections 68, 69). 

 

6.4 Duties/Obligations with regard to the Agency Agreement 
 
International best practice leans towards prescribing the form and minimum requirements of agency 
agreements.144  The key reason is that consumers should have the agent’s duties, and their own 
rights and obligations, clearly stated in writing at the time the agent is commissioned to act.  Clear 
statements of the duties and rights are important. An example is the need to distinguish between 
‘general’ agencies (where the seller chooses several different agents to sell the house) and 
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‘exclusive’ or ‘sole’ agencies (where the seller chooses only one agent to sell the house).145  A clear 
agreement also reduces the possibility of arguments over the scope the agency agreement, including 
disputes over the extent of the agent’s authority. 
 
The following are common provisions prescribed by legislation for agency agreements:  
 

• the need for the agreement to be in writing; 

• the service the agent will provide and how the agent will provide it; 

• the likely fees and commission; 

• the likely advertising costs and other expenses; 

• any rebates or commissions agents may receive for expenses they incur. 

Part 6 of the Draft Estate Agents Act reflects these requirements.  In this it is similar to clause 42 of 
the draft Tanzania Bill,146 in particular in its requirement that estate agents furnish information on 
prospective liabilities. This helps sellers understand the service they will receive and how much it 
will cost. 

Under our draft Real Estate Agents Act, the agency agreement must be in writing, setting out the 
relevant information.  Without a written agreement, the agent cannot recover commission.147 

6.4 General aspects of Agent’s duty 

 
We conclude this discussion with a brief outline of several other aspects of an agent’s rights and 
duties.  In our view, these are so well established at common law that express provision in the Draft 
Estate Agents Act 2010 is unnecessary. 
 

• Duty and Standard of Care 

 
Estate agents owe clients a duty of care. They must exercise their profession in accordance with 
standards that have their basis in sound industry practice. The standard of care is an objective 
one – that of the “reasonable” or “prudent” estate agent.  That standard applies to all agents; but, 
additionally, a higher standard is expected of those who possess or purport to possess special 
expertise.  

 

• Vicarious Liability
148 

 
Estate agency principals are vicariously liable for the misconduct of their employees. They are 
also responsible for running the real estate agency business and supervising any salespeople who 
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work for them. In international practice, the trend is for the legislative framework to prescribe 
the specific responsibilities and liabilities for salespersons. 

 

• Agent's rights against principal  

 
The estate agent has certain rights against the client (the principal) and the client has certain 
obligations to the agent.  These rights and obligations include: 

 
o Right to remuneration 

 An agent is entitled to remuneration for the services performed as an agent if the 
terms of the agency agreement so provide. 

 
o Perform specific obligations in agency agreement 

The principal (that is, the client) must perform those obligations which the agency 
agreement imposes on the principal.  

 
o Right to reimbursement and indemnity 

Generally speaking, an agent has a right to be reimbursed by the principal for 
expenses and to be indemnified against losses and liabilities incurred in the 
performance of his or her duties to the principal.  To curb possible abuse of this right 
to reimbursement, statutes often require that the agreement set out an estimate of the 
possible expenses. 

 
6.5 Regulatory aspects of Conduct of Estate Agency Business  
 
In our view, other aspects of the real estate industry need regulating if Uganda is to develop a 
vibrant and effective land market.  These relate specifically to the way that agents conduct their 
business.  In particular, it is necessary to: 
 

• Regulate the keeping of trust accounts and other moneys.  Our Draft Real Estate Agents Act 
2010 contains important provisions in this regard.  Under Part 7, estate agents must keep 
trust accounts (sections 73, 74).  Trust moneys must be used only for the purposes for which 
they are held (section 75).  Agents must prepare quarterly statements of their trust account 
balances (section 77) and must notify the Real Estate Agents Commissioner (or similar 
official) if trust funds are overdrawn (section 76).  Trust funds must be audited each year 
(sections 78-83).  Part 7 also provides a mechanism for disbursing unclaimed trust moneys, 
via the public trustee’s office (sections 84-91). 

 

• Require proper record-keeping.  Our Draft Act also deals with these matters.  Under Part 8, 
agents must keep proper records of all transactions (sections 92, 93).  They must give 
receipts for trusts moneys received (section 94).  Importantly, the Commissioner can 
“freeze” trust accounts, where he or she considers that trust moneys are at risk of being, or 
have been, stolen, misappropriated or misapplied (section 96). 

 

• Provide financial protection for consumers, if estate agents encounter financial difficulties 
or have their licences revoked.  Here too our Draft Act provides for such events.  Part 9 
(sections 102-106) provides for the appointment of administrators to the business of licensed 
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real estate agents.  The appointment is made by the Commissioner (sections 103, 104).  The 
administrator must carry out the agent’s obligations under the Act (section 105). 

 

• Provide a complaints procedure to accept and adjudicate on complaints about estate agents’ 
conduct.  We have already mentioned this. 

 
In a modern economy, it is also necessary to allow for investment in real estate businesses by 
“sleeping partners”, who may part-own a real estate business without personally practising as an 
estate agent.  Such persons should not need a licence, as long as they do not participate in the day-
to-day running of the business (in which case, a licence would be required).  This is covered by Part 
2 of the Draft Act.  Under section 7, “passive” or “sleeping” partners in real estate businesses do not 
need to be licensed.  Thus, for example, a partner who supplies “equity” for carrying on a real estate 
business, but does not personally act as an agent, is not required to have a real estate agent’s licence. 
 
 
6.6 Business licensing 
 
In some jurisdictions, including in Uganda, a business cannot be carried on without a business 
licence.  This applies to estate agency businesses.  We do not propose changing this.  It adds a 
further layer of bureaucracy to an estate agency business; but it is no more onerous than the 
registration requirements for businesses in general.  Business licensing of this kind is intended to 
ensure the proper regulation of prescribed businesses and, in doing so, to protect members of the 
public who use those businesses and their products or services.  This is compatible with the general 
thrust of our recommendations, which is to promote a legitimate, safe and sustainable real estate 
industry—one that serves consumers, ensures standards and contributes to the economy. 
 
In Uganda, the business licensing of estate agents has been in force for many years.  Section 8 of the 
Trade (Licensing) Act, Chapter 101, Laws of Uganda 2000, prohibits trading in or carrying on any 
business specified in the Schedule to the Act, without a trading licence.  The Act then goes on to 
prescribe in part C of the Schedule the License Fees for Estate Agents as follows:- 
 

• Land and estate agent   — — — 50,000.00 
 
Estate agents are also required to register with the Uganda Revenue Authority for the purpose of 
Value Added Tax.  The Value Added Tax (Amendment) Act 2002 requires an estate agent to register 
to pay Value Added Tax.  None of this, in our view, requires change. 
 

 

6.7 Regulation of Property Developers 
 
To conclude: it might be suggested that regulation should extend to others in the land market, 
particularly property developers.  Developers engage in practices of a real estate nature and their 
activities are inherently part of the real estate market.  Therefore, as with estate agents, it might be 
argued that their activities need regulating to provide protection for consumers.  For example, 
regulation might include such matters as: 
 

• requiring approved subdivision and/or development plans before developers can sell subdivided 
lots; 
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• subdivision and physical planning of estates; 

• selling property off-the-plan; 

• assurance of title for subdivided lots and off-the-plan purchases; 

• sunrise and sunset obligations; 

• handling and use of purchaser’s deposits for purchases off-the-plan; 

• barring property developers from real estate agency services, save for direct matches; 

• outlawing misrepresentation by property developers; 

• creating a framework for mortgage finance for off-the-plan purchases. 
 
However, we make no recommendations in relation to such matters.  The regulation of developers 
involves far-reaching issues—issues that go far beyond the scope of our Terms of Reference.  We 
simply take the opportunity here to note that at a future time the Government may wish to 
investigate the issues. 
 

LRWG response to this part of earlier Draft Paper 

 
The LRWG made no comments on the foregoing sections of the Paper, in its earlier form, and so 
we have left our discussion basically unchanged. 

 

Final comments of LRWG 

 

The LRWG made the following three comments at the end of their discussion of the earlier 
version of the Paper: 
 

1. Real Estate Agency should clearly be defined in the context of Uganda. 
2. Qualifications should be emphasized. 
3. That the discussion is futile until the consultants comes up with clear definition of real 

estate. 

 
With regard to comment (1): we hope that our Final Draft Issues Paper sufficiently covers this 
concern.  We have been careful to examine the Ugandan context in considerable detail; in 
addition, we have in many places also compared the Ugandan position with the position in 
other countries, so as to make our examination of the Ugandan position as up-to-date and 
useful as possible. 
 
With regard to comment (2): we have in fact given detailed consideration to the question of 
qualifications.  This includes the nature of required entry qualifications; the educational 
opportunities available to obtain those qualifications; the need for continuing education to 
ensure that estate agents are kept up-to-date. 

 

With regard to comment (3): it is true that our Paper does not attempt to define “real estate”.  
That is a topic that has filled whole law books.  However, we presume that the reason for the 
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LRWG’s concern is that any scheme for regulating estate agents must try to define the ambit of 
its operation.  We have in fact attempted to do this in our draft Estate Agents Act 2010.  That Act 
is drafted to regulate the provision of “real estate services”.   Section 6(2) defines “real estate 
service” as follows: 
 

6(2) Each of the following is a real estate agent service: 
 (a) buying, selling, exchanging, leasing, assigning or otherwise disposing of 

land; 
 (b) negotiating with, or inducing or attempting to induce, a person to: 

  (i) buy, sell, exchange, lease, assign or otherwise dispose of land; or 

(ii) enter into, or make or accept an offer to enter into, a contract to 
buy, sell, exchange, lease, assign or otherwise dispose of land; 

(iii) provide any other service prescribed by regulation for the purposes 
of this section. 

 
We trust this answers the LRWG’s concerns on this issue. 
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DDeevveellooppiinngg  CCoouunnttrriieess,,  ((wwiitthh  ssppeecciiaall  rreeffeerreennccee  ttoo  EEnngglliisshh--ssppeeaakkiinngg  ccoouunnttrriieess  iinn  EEaasstteerrnn,,  
CCeennttrraall  aanndd  SSoouutthheerrnn  AAffrriiccaa)),,    UUnniitteedd  NNaattiioonnss  CCeennttrree  ffoorr  HHuummaann  SSeettttlleemmeenntt  ((HHAABBIITTAATT)),,  
NNaaiirroobbii,,  11999900..  

  

2277..  SSeeccuurriinngg  aanndd  UUppggrraaddiinngg  tthhee  LLaanndd  RReeggiissttrryy  aanndd  IImmpplleemmeennttaattiioonn  ooff  aa  LLaanndd  IInnffoorrmmaattiioonn  

SSyysstteemm  iinn  UUggaannddaa  --  BBaasseelliinnee  EEvvaalluuaattiioonn  RReeppoorrtt,,  GGeeoo--IInnffoorrmmaattiioonn  CCoommmmuunniiccaattiioonn  
LLttdd//MMLLHHUUDD,,  KKaammppaallaa,,  UUggaannddaa  ––  MMaayy,,  22000077..  

  

2288..  IInntteerrnnaattiioonnaall  EExxppeerriieennccee  wwiitthh  LLaanndd  AAddmmiinniissttrraattiioonn  PPrroojjeeccttss::  aa  FFrraammeewwoorrkk  ffoorr  MMoonniittoorriinngg  

ooff  PPiilloottss,,  bbyy  TToonnyy  BBuurrnnss,,  LLaanndd  EEqquuiittyy  IInntteerrnnaattiioonnaall  PPttyy  LLttdd,,  AAuussttrraalliiaa..  PPaappeerr  pprreesseenntteedd  
aatt  tthhee  NNaattiioonnaall  WWoorrkksshhoopp  oonn  LLaanndd  PPoolliicciieess  aanndd  AAddmmiinniissttrraattiioonn  ffoorr  AAcccceelleerraatteedd  GGrroowwtthh  
aanndd  PPoovveerrttyy  RReedduuccttiioonn  iinn  tthhee  2211sstt  CCeennttuurryy  ((JJaann  55--66,,  22000066,,  NNeeww  DDeellhhii,,  IInnddiiaa))..  

  

2299..  SSuussttaaiinnaabbllee  DDeevveellooppmmeenntt  aanndd  LLaanndd11  AAddmmiinniissttrraattiioonn  IInnffrraassttrruuccttuurree  RReeffoorrmmss::  tthhee  RRoollee  ooff  

MMaarrkkeettss  aanndd  LLaanndd  VVaalluuaattiioonn  SSyysstteemmss  ––  AAggeennddaa  ffoorr  CChhaannggee??  bbyy  PPaauull  MMuunnrroo--FFaauurree,,  FFIIGG  
CCoommmmiissssiioonn  77,,  CCaaddaassttrree  aanndd  LLaanndd  MMaannaaggeemmeenntt,,  

  

3300..  CCrreeaattiioonn  ooff  LLaanndd  MMaarrkkeettss  iinn  TTrraannssiittiioonn  CCoouunnttrriieess  --  IImmpplliiccaattiioonnss  ffoorr  tthhee  IInnssttiittuuttiioonnss  ooff  

LLaanndd  AAddmmiinniissttrraattiioonn,,  bbyy  JJ..  DDaavviidd  SSttaannffiieelldd,,  LLaanndd  TTeennuurree  CCeenntteerr,,  UUnniivveerrssiittyy  ooff  
WWiissccoonnssiinn--MMaaddiissoonn..  

  
3311..  EEnneemmaarrkk,,  SS..  aanndd  AAhheennee,,  RR..  ((22000033))::  CCaappaacciittyy  BBuuiillddiinngg  iinn  LLaanndd  MMaannaaggeemmeenntt  ––  

IImmpplleemmeennttiinngg  LLaanndd  PPoolliiccyy  RReeffoorrmmss  iinn  MMaallaawwii..  SSuurrvveeyy  RReevviieeww,,  VVooll..  3377,,  NNoo  228877,,  pppp  2200--3300..  
  
3322..  OOFFTT669933cc,,  MMaarrcchh  22000044::  wwwwww..oofftt..ggoovv..uukk  
  
3333..  TThhee  IInnttrriiccaacciieess  ooff  LLaanndd  MMaarrkkeettss  --  WWhhyy  tthhee  WWoorrlldd  BBaannkk  SSuucccceeeeddss  iinn  EEccoonnoommiicc  RReeffoorrmm  

tthhrroouugghh  LLaanndd  RReeggiissttrraattiioonn  aanndd  TTeennuurree,,  bbyy  GGeerrsshhoonn  FFeeddeerr..  
  

3344..  WWoorrkksshhoopp  oonn  LLaanndd  MMaarrkkeettss::  RReeppoorrtt  pprreeppaarreedd  bbyy  tthhee  ddeelleeggaattiioonn  ooff  HHuunnggaarryy  iinn  

ccooooppeerraattiioonn  wwiitthh  tthhee  sseeccrreettaarriiaatt,,  UUNN  EEccoonnoommiicc  CCoommmmiissssiioonn  FFoorr  EEuurrooppee,,  CCoommmmiitttteeee  OOnn  
HHuummaann  SSeettttlleemmeennttss,,  HHBBPP//11999999//11,,  2233  AApprriill  11999999..  
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3355..  RReeppoorrtt  ––  CCoommmmiissssiioonn  77  WWoorrkkiinngg  GGrroouupp  33  oonn  LLaanndd  MMaarrkkeettss  AAccttiivviittiieess  11999988--22000022,,  JJaann  
SSoonnnneennbbeerrgg  aanndd  AAnnddrrááss  OOsssskkóó..  

  
3366..  LLaanndd  RReeffoorrmm  --  TThhee  UUggaannddaann  EExxppeerriieennccee,,  bbyy  MMaarrggaarreett  RRuuggaaddyyaa,,  PPrrooggrraamm  OOffffiicceerr,,  UUggaannddaa  

LLaanndd  AAlllliiaannccee..  
  

3377..  WWoorrlldd  DDeevveellooppmmeenntt  RReeppoorrtt  22000022  ((FFuullll  RReeppoorrtt)),,  aavvaaiillaabbllee  aatt    
hhttttpp::////wwwwwwwwddss..wwoorrllddbbaannkk..oorrgg//eexxtteerrnnaall//ddeeffaauulltt//WWDDSSCCoonntteennttSSeerrvveerr//IIWW33PP//IIBB//22000011//
1100//0055//000000009944994466__0011009922220044001100663355//RReennddeerreedd//PPDDFF//mmuullttii00ppaaggee..ppddff  ..  

  
3388..  wwwwww..rreeiivv..ccoomm..aauu//ooppeennaacccceessss//eeaacc__aalllleennccoonnssuullttiinngg..ppddff  
  
3399..  EEnnffoorrcceemmeenntt  ooff  PPrrooppeerrttyy  RRiigghhttss——CCoommppaarraattiivvee  AAnnaallyyssiiss  ooff  IInnssttiittuuttiioonnss  RReedduucciinngg  

TTrraannssaaccttiioonn  CCoossttss  iinn  RReeaall  EEssttaattee,,  BBeerrgghh,,  RR..JJ..  VVaann  ddeenn  ((22000066))..  
  
4400..  IImmpprroovviinngg  CCoommppeettiittiioonn  iinn  RReeaall  EEssttaattee  TTrraannssaaccttiioonnss,,  pprroocceeeeddiinnggss  ooff  aa  RRoouunnddttaabbllee  oonn  

IImmpprroovviinngg  CCoommppeettiittiioonn  iinn  RReeaall  EEssttaattee  TTrraannssaaccttiioonnss,,  hheelldd  bbyy  tthhee  CCoommppeettiittiioonn  CCoommmmiitttteeee  
ooff  tthhee  OOrrggaanniissaattiioonn  ffoorr  EEccoonnoommiicc  CCoo--ooppeerraattiioonn  aanndd  DDeevveellooppmmeenntt,,  DDooccuummeenntt  NNoo..  
DDAAFF//CCOOMMPP  ((22000077))  3366,,  0088--JJaann--22000088..    

  
4411..  hhttttpp::////wwwwww..ddttff..wwaa..ggoovv..aauu//ccmmss//uuppllooaaddeeddFFiilleess//FFiinnaallRReeppoorrtt__3300AAuugguusstt%%2200wwiitthh%%2200lleetttt

eerr%%2200ooff%%2200ttrraannssmmiittaall..ppddff  
  

4422..  IIssssuueess  PPaappeerr::  HHaarrmmoonniissaattiioonn  ooff  EEssttaattee  AAggeenntt  RReegguullaattiioonn,,  PPrreeppaarreedd  ffoorr  CCoonnssuummeerr  AAffffaaiirrss  
VViiccttoorriiaa  bbyy  JJaagguuaarr  CCoonnssuullttiinngg  PPttyy  LLttdd//  LLeeaarrnniinngg  AAuussttrraalliiaa  PPttyy  LLttdd,,  JJuullyy  22000044..  

  

4433..  LLiicceennssiinngg  ooff  EEssttaattee  AAggeennttss,,  SSuubbmmiissssiioonn  ttoo  tthhee  EEssttaattee  AAggeennttss  CCoouunncciill,,  TThhee  AAlllleenn  CCoonnssuullttiinngg  
GGrroouupp,,  66  MMaarrcchh  22000066,,  wwwwww..rreeiivv..ccoomm..aauu//ooppeennaacccceessss//eeaacc__aalllleennccoonnssuullttiinngg..ppddff..  

  

4444..  TToowwaarrddss  EEffffiicciieenntt  SSeellff--RReegguullaattiioonn  iinn  MMaarrkkeettss  ffoorr  PPrrooffeessssiioonnaall  SSeerrvviicceess,,  bbyy  RRooggeerr  VVaann  ddeenn  
BBeerrgghh,,  EErraassmmuuss  UUnniivveerrssiittyy  RRootttteerrddaamm  aanndd  UUnniivveerrssiittyy  ooff  BBoollooggnnaa,,  EEuurrooppeeaann  UUnniivveerrssiittyy  
IInnssttiittuuttee,,  EEuurrooppeeaann  CCoommppeettiittiioonn  LLaaww  AAnnnnuuaall  22000044..  

  

4455..  OOccccuuppaattiioonnaall  RReegguullaattiioonn,,  bbyy  PPrrooffeessssoorr  AAllllaann  FFeellss,,  aanndd  DDaavviidd  PPaarrkkeerr,,  BBllaaiirr  CCoommlleeyy  aanndd  
VViisshhaall  BBeerrii,,  AAPPEECC  RReegguullaattoorryy  RReeffoorrmm  SSyymmppoossiiuumm,,    MMiinniissttrryy  ooff  CCoommmmeerrccee,,  NNeeww  
ZZeeaallaanndd//GGoovveerrnnmmeenntt  ooff  MMaallaayyssiiaa//TThhee  AAPPEECC  CCoommmmiitttteeee  oonn  TTrraaddee  &&  IInnvveessttmmeenntt,,  
KKuuaannttaann,,  MMaallaayyssiiaa,,  55--66  SSeepptteemmbbeerr  11999988..  

  
4466..  DDeeppaarrttmmeenntt  ooff  JJuussttiiccee,,  NNCCPP  RReevviieeww  ooff  LLeeggaall  PPrraaccttiittiioonneerrss  BBiillll,,  2200  MMaayy  22000044..  
  

4477..  AAnnnneexxuurree  CC  ooff  EEssttaattee  AAggeennccyy  MMaarrkkeett  iinn  EEnnggllaanndd  aanndd  WWaalleess::  IInntteerrnnaattiioonnaall  CCoommppaarriissoonnss,,  
OOffffiiccee  ooff  ffaaiirr  TTrraaddiinngg,,  UUnniitteedd  KKiinnggddoomm,,  MMaarrcchh  22000044,,  DDooccuummeenntt  NNoo..  OOFFTT669933cc  ..  

  

4488..  CCrriitteerriiaa  ffoorr  aann  EEccoonnoommiicc  AAnnaallyyssiiss  ooff  tthhee  LLaattiinn  NNoottaarryy  PPrrooffeessssiioonn,,  bbyy  PPrrooff..  DDrr  RRooggeerr  VVaann  
ddeenn  BBeerrgghh,,  PPrrooffeessssoorr  ooff  LLaaww  aanndd  EEccoonnoommiiccss  aatt  tthhee  EErraassmmuuss  UUnniivveerrssiittyy  ooff  RRootttteerrddaamm,,  
VViissiittiinngg  PPrrooffeessssoorr  ooff  LLaaww  aanndd  EEccoonnoommiiccss  aatt  tthhee  UUnniivveerrssiittyy  ooff  BBoollooggnnaa..  
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4499..  RReennoovvaattiinngg  tthhee  RReeaall  EEssttaattee  AAggeennttss  AAcctt::  RReeaassoonnaabbllee  OOffffeerrss  CCoonnssiiddeerreedd,,  AA  PPuubblliicc  DDiissccuussssiioonn  
PPaappeerr,,  MMiinniissttrryy  ooff  jjuussttiiccee  ooff  NNeeww  ZZeeaallaanndd,,  AAuugguusstt  22000033..  

  
5500..  MMooddeellss  ooff  SSeellff  RReegguullaattiioonn::  AAnn  OOvveerrvviieeww  ooff  MMooddeellss  iinn  BBuussiinneessss  aanndd  tthhee  PPrrooffeessssiioonnss..  
  
5511..  LLiicceennssiinngg  ooff  EEssttaattee  AAggeennttss  --  SSuubbmmiissssiioonn  ttoo  tthhee  EEssttaattee  AAggeennttss  CCoouunncciill  ((ooff  VViiccttoorriiaa)),,  TThhee  

AAlllleenn  CCoonnssuullttiinngg  GGrroouupp  22000066,,  pp..33..  
  
5522..  GGeenneerraall  PPrriinncciipplleess  aanndd  IIssssuueess  ooff  OOccccuuppaattiioonnaall  RReegguullaattiioonn,,  bbyy  AA  PP  MMoooorree,,  UUnniivveerrssiittyy  ooff  

AAddeellaaiiddee,,  SSoouutthh  AAuussttrraalliiaa  aanndd  AA  AA  FFaarrrr,,  PPrrooffeessssoorr  ooff  LLaaww,,  BBoonndd  UUnniivveerrssiittyy,,  QQuueeeennssllaanndd,,  
((11998899))  11  BBoonndd  LL  RR  111199..  

  
5533..  CCoonnssuummeerrss,,  EEssttaattee  AAggeennttss  aanndd  RReeddrreessss  BBiillll  [[HHLL]],,  BBiillll  6611  ooff  22000066--77,,  UUnniitteedd  KKiinnggddoomm..  
  

5544..  SSeeccuurriinngg  aanndd  UUppggrraaddiinngg  tthhee  LLaanndd  RReeggiissttrryy  aanndd  IImmpplleemmeennttaattiioonn  ooff  AA  LLaanndd  IInnffoorrmmaattiioonn  

SSyysstteemm  iinn  UUggaannddaa::  TThhee  BBaasseelliinnee  EEvvaalluuaattiioonn  RReeppoorrtt,,  FFiinnaall  DDrraafftt  vv..11..11,,  GGeeoo--IInnffoorrmmaattiioonn  
CCoommmmuunniiccaattiioonn  LLttdd//  MMiinniissttrryy  ooff  LLaanndd,,  HHoouussiinngg  aanndd  UUrrbbaann  DDeevveellooppmmeenntt,,  KKaammppaallaa,,  
UUggaannddaa,,  MMaayy,,  22000077..  

  

5555..  MMaarrkkeett  aanndd  IInnssttiittuuttiioonnaall  DDeetteerrmmiinnaannttss  iinn  tthhee  RReegguullaattiioonn  ooff  CCoonnvveeyyaanncceerrss  bbyy  BBeenniittoo  
AARRRRUUÑÑAADDAA,,  DDeeppaarrttmmeenntt  ooff  EEccoonnoommiiccss  aanndd  BBuussiinneessss,,  UUnniivveerrssiittaatt  PPoommppeeuu  FFaabbrraa..  
BBaarrcceelloonnaa,,  SSppaaiinn..  

  

5566..  RReeffoorrmmiinngg  LLaanndd  TTeennuurree  IInn  TTaannzzaanniiaa::  FFoorr  WWhhoossee  BBeenneeffiitt??,,  BByy  WWiilllliiaamm  OOlleennaasshhaa,,  
aacccceessssiibbllee  aatt  wwwwww..hhaakkiiaarrddhhii..oorrgg//rreeppoorrttss..hhttmm..  

  
5577..  LLaanndd  AAddmmiinniissttrraattiioonn  iinn  tthhee  UUNNEECCEE  RReeggiioonn::  DDeevveellooppmmeenntt  TTrreennddss  aanndd  MMaaiinn  PPrriinncciipplleess,,  

EECCEE//HHBBPP//114400,,  UUnniitteedd  NNaattiioonnss,,  EEccoonnoommiicc  CCoommmmiissssiioonn  ffoorr  EEuurrooppee,,  GGeenneevvaa,,  22000055..    
  
5588..  KKeeyy  NNoottee::  IImmppaacctt  ooff  LLaanndd  PPoolliicciieess  aanndd  LLeeggiissllaattiioonn  oonn  tthhee  LLaanndd  MMaarrkkeett,,  bbyy  NNiinneell  JJaassmmiinnee  

SSaaddjjaaddii,,  PPrroojjeecctt  MMaannaaggeerr  RReesseeaarrcchh,,  CCeenntteerr  ooff  LLeeggaall  CCoommppeetteennccee  ((CCLLCC)),,  VViieennnnaa,,  FFAAOO  
RReeggiioonnaall  WWoorrkksshhoopp,,  DDeevveellooppmmeenntt  ooff  LLaanndd  MMaarrkkeettss  aanndd  RReellaatteedd  IInnssttiittuuttiioonnss  iinn  
CCoouunnttrriieess  ooff  CCeennttrraall  aanndd  EEaasstteerrnn  EEuurrooppee  ((TTooppiicc  BB::  LLeeggaall  ffrraammeewwoorrkk  aanndd  ssuuppppoorrtt  
ppoolliicciieess  ttoo  ddeevveelloopp  llaanndd  mmaarrkkeettss)),,  NNiittrraa,,  MMaayy  66--77  22000055..    
hhttttpp::////wwwwww..ffaaoo..oorrgg//rreeggiioonnaall//sseeuurr//eevveennttss//llaannddmmaarrkk//ddooccss//ssaaddjjaaddii..ppddff  

  
5599..  TThhiinnkkiinngg  oouuttssiiddee  tthhee  TTrriiaannggllee  ––  TTaakkiinngg  AAddvvaannttaaggee  ooff  MMooddeerrnn  LLaanndd  MMaarrkkeettss,,  bbyy  IIaann  

WWiilllliiaammssoonn,,  CCeennttrree  ffoorr  SSppaattiiaall  DDaattaa  IInnffrraassttrruuccttuurreess  aanndd  LLaanndd  AAddmmiinniissttrraattiioonn,,  TThhee  
UUnniivveerrssiittyy  ooff  MMeellbboouurrnnee..  

  

6600..  DDeevveellooppiinngg  CCaaddaassttrreess  ttoo  SSeerrvviiccee  CCoommpplleexx  PPrrooppeerrttyy  MMaarrkkeettss,,  bbyy  JJuuddee  WWaallllaaccee  aanndd  IIaann  
WWiilllliiaammssoonn,,  AAuussttrraalliiaa..  

  
6611..  OOvveerrccoommiinngg  GGeennddeerr  BBiiaasseess  iinn  EEssttaabblliisshheedd  aanndd  TTrraannssiittiioonnaall  PPrrooppeerrttyy  RRiigghhttss  SSyysstteemmss,,  bbyy  

RReenneeee  GGiioovvaarreellllii,,  aanndd  AA  FFrraammeewwoorrkk  ffoorr  LLaanndd  MMaarrkkeett  LLaaww  wwiitthh  tthhee  PPoooorr  iinn  MMiinndd,,  bbyy  
LLeeoonnaarrdd  RRoollffeess,,  JJrr..,,  bbootthh  iinn  JJoohhnn  WW..  BBrruuccee,,  RReenneeee  GGiioovvaarreellllii  aanndd  ootthheerrss,,  ““LLaanndd  LLaaww  

RReeffoorrmm::  AAcchhiieevviinngg  DDeevveellooppmmeenntt  PPoolliiccyy  OObbjjeeccttiivveess””  TThhee  WWoorrlldd  BBaannkk,,  LLeeggaall  VViiccee--
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PPrreessiiddeennccyy,,  22000066;;  sseeccttiioonnss  3311  aanndd  3399  LLaanndd  AAcctt,,  CCaapp..  222277,,  LLaawwss  ooff  UUggaannddaa,,  RReevviisseedd  
EEddiittiioonn,,  22000000..  

  

6622..  AA  CCoonncceepptt  ffoorr  aa  NNaattiioonnaall  LLaanndd  IInnffoorrmmaattiioonn  SSyysstteemm  iinn  UUggaannddaa,,  SSwweeddeessuurrvveeyy,,  aatt  pp..4444  ((6655));;  
LLIISS  BBaasseelliinnee  EEvvaalluuaattiioonn  RReeppoorrtt  ––  FFiinnaall  RReeppoorrtt  ––  MMaayy  22000077;;  LLaanndd  SSeeccttoorr  SSttrraatteeggiicc  PPllaann  

22000011--22001111  ((44..99  WWoommeenn  AAnndd  VVuullnneerraabbllee  GGrroouuppss  ––  AAccttiioonnss))..  
  
6633..  MMuullttiilliinngguuaall  TThheessaauurruuss  oonn  LLaanndd  TTeennuurree,,  FFAAOO,,  22000033..    
  

6644..  IImmpprroovviinngg  CCoommppeettiittiioonn  iinn  RReeaall  EEssttaattee  TTrraannssaaccttiioonnss  22000077,,  OOrrggaanniissaattiioonn  ffoorr  EEccoonnoommiicc  CCoo--
ooppeerraattiioonn  aanndd  DDeevveellooppmmeenntt  ((OOEECCDD)),,  DDAAFF//CCOOMMPP  ((22000077))  3366..  

  

6655..  LLaanndd  MMaarrkkeettss  aanndd  tthhee  MMooddeerrnn  EEccoonnoommyy,,  bbyy  PPeetteerr  DDaallee,,  RRoobbeerrtt  MMaahhoonneeyy,,  RRoobbiinn  MMccLLaarreenn,,  
RRIICCSS  CChhrriissttmmaass  LLeeccttuurree,,  UUnniivveerrssiittyy  CCoolllleeggee  LLoonnddoonn,,  DDeecceemmbbeerr  22000077,,  aavvaaiillaabbllee  vviiaa  
wwwwww..rriiccss..oorrgg  aanndd  wwwwww..ffiigg..nneett..  

  

6666..  DDeevveellooppmmeenntt  ooff  aa  CCaaddaassttrraall  aanndd  LLaanndd  MMaannaaggeemmeenntt  MMooddeell  ffoorr  EExxiissttiinngg  IInnffoorrmmaall  LLaanndd  

RRiigghhttss  iinn  SSoouutthh  AAffrriiccaa,,  bbyy  MMaarrkk  vvaann  ddeenn  BBeerrgg  aanndd  PPeetteerr  HHooffffmmaannnn,,  SSoouutthh  AAffrriiccaa..  
  

6677..  TThhee  NNeeww  LLaanndd  AAcctt  aanndd  IIttss  PPoossssiibbllee  IImmppaaccttss  oonn  UUrrbbaann  LLaanndd  iinn  TTaannzzaanniiaa,,  bbyy  JJ..MM..  LLuussuuggggaa  
KKiirroonnddee,,  ©©  22000033  LLiinnccoollnn  IInnssttiittuuttee  ooff  LLaanndd  PPoolliiccyy,,  CCoonnffeerreennccee  PPaappeerr,,  LLiinnccoollnn  IInnssttiittuuttee  
PPrroodduucctt  CCooddee::  CCPP9988AA0088  OO..  

  

6688..  PPrrooppeerrttyy  RRiigghhttss,,  LLaanndd  MMaarrkkeettss,,  aanndd  PPoovveerrttyy  iinn  NNaammiibbiiaa''ss  ''EExxttrraa--LLeeggaall''  SSeettttlleemmeennttss::  AAnn  

IInnssttiittuuttiioonnaall  AApppprrooaacchh,,  bbyy  MMaannyyaa  MM..  MMooooyyaa  aanndd  CChhrriiss  EE..  CCllooeettee,,  GGlloobbaall  UUrrbbaann  
DDeevveellooppmmeenntt  VVoolluummee  33  IIssssuuee  11,,  NNoovveemmbbeerr  22000077..    

  
6699..  PPoovveerrttyy  EErraaddiiccaattiioonn  AAccttiioonn  PPllaann  ((22000044//55--22000077//88)),,  MMiinniissttrryy  ooff  FFiinnaannccee,,  PPllaannnniinngg  aanndd  

EEccoonnoommiicc  DDeevveellooppmmeenntt..  
  
7700..  GGuuiiddeelliinneess  oonn  RReeaall  PPrrooppeerrttyy  UUnniittss  aanndd  IIddeennttiiffiieerrss,,  EEccoonnoommiicc  CCoommmmiissssiioonn  ffoorr  EEuurrooppee,,  

GGeenneevvaa,,  22000044..  
  

7711..  AAggrriiccuullttuurree  IInnvveessttmmeenntt  SSoouurrcceebbooookk  ((MMoodduullee  1100::  IInnvveessttmmeennttss  iinn  LLaanndd  AAddmmiinniissttrraattiioonn,,  
PPoolliiccyy,,  aanndd  MMaarrkkeettss)),,  MMaayy  22000066,,  aavvaaiillaabbllee  ffrroomm  wwwwww..wwoorrllddbbaannkk..oorrgg//aaggssoouurrcceebbooookk..        

  

7722..  RReeppoorrtt  ooff  tthhee  WWoorrkksshhoopp  oonn  LLaanndd  TTeennuurree  aanndd  CCaaddaassttrraall  IInnffrraassttrruuccttuurreess  ffoorr  SSuussttaaiinnaabbllee  

DDeevveellooppmmeenntt,,  1188  --  2222  OOccttoobbeerr  11999999,,  BBaatthhuurrsstt  AAuussttrraalliiaa,,  FFiinnaall  EEddiittiioonn,,  
hhttttpp::////wwwwww..ggeeoomm..uunniimmeellbb..eedduu..aauu//UUNNCCoonnff9999//    

  

7733..  LLaanndd  AAddmmiinniissttrraattiioonn  RReeffoorrmm::  EEccoonnoommiicc  RRaattiioonnaallee  aanndd  SSoocciiaall  CCoonnssiiddeerraattiioonnss,,  bbyy  GGeerrsshhoonn  
FFeeddeerr,,  TThhee  WWoorrlldd  BBaannkk,,  PPrreesseenntteedd  aatt  tthhee  UUNN--FFIIGG  CCoonnffeerreennccee  oonn  LLaanndd  TTeennuurree  aanndd  
CCaaddaassttrraall  IInnffrraassttrruuccttuurreess  ffoorr  SSuussttaaiinnaabbllee  DDeevveellooppmmeenntt,,  MMeellbboouurrnnee,,  AAuussttrraalliiaa,,  2255--2277  
OOccttoobbeerr  11999999..    

  

7744..  RReegguullaattoorryy  PPoolliicciieess  aanndd  RReeffoorrmm::  TThhee  CCaassee  ooff  LLaanndd  MMaarrkkeettss,,  bbyy  AAnnttoonniioo  SSaallaazzaarr,,  PP..  
BBrraannddaaoo,,  aanndd  GGeerrsshhoonn  FFeeddeerr,,  TThhee  WWoorrlldd  BBaannkk,,  PPrriivvaattee  SSeeccttoorr  DDeevveellooppmmeenntt  
DDeeppaarrttmmeenntt,,  PPSSDD  OOccccaassiioonnaall  PPaappeerr  NNoo..  1155,,  JJaannuuaarryy  11999966,,  pp..2222..  
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7755..  HHeerrnnaannddoo  ddee  SSoottoo,,  TThhee  MMyysstteerryy  ooff  CCaappiittaall::  WWhhyy  CCaappiittaalliissmm  TTrriiuummpphhss  iinn  tthhee  WWeesstt  aanndd  

FFaaiillss  EEvveerryywwhheerree  EEllssee  ((BBaassiicc  BBooookkss,,  22000022))..  
  
7766..  TThhee  WWoorrlldd  BBaannkk’’ss  vviieeww  oonn  LLaanndd  MMaarrkkeettss,,  iinn  QQuueessttiioonn  &&  AAnnsswweerr  oonn  LLaanndd  IIssssuueess  aatt  tthhee  

WWoorrlldd  BBaannkk,,  aacccceessssiibbllee  aatt::  
hhttttpp::////llnnwweebb1188..wwoorrllddbbaannkk..oorrgg//EESSSSDD//aarrddeexxtt..nnssff//PPrriinnttFFrriieennddllyy//9999DD7700AAAAFF33DD003399DDAAFF
8855225566DD55EE0000662211DDAAEE??OOppeennddooccuummeenntt##vviieeww  ..    

  

7777..  WWoorrlldd  DDeevveellooppmmeenntt  RReeppoorrtt  22000022  --  BBuuiillddiinngg  IInnssttiittuuttiioonnss  ffoorr  MMaarrkkeettss,,  ppuubblliisshheedd  bbyy  tthhee  
WWoorrlldd  BBaannkk..  

  

7788..  LLaanndd  PPoolliicciieess  ffoorr  GGrroowwtthh  aanndd  PPoovveerrttyy  RReedduuccttiioonn,,  VVoolluummee  11,,  AA  WWoorrlldd  BBaannkk  PPoolliiccyy  
RReesseeaarrcchh  RReeppoorrtt,,  bbyy  KKllaauuss  DDeeiinniinnggeerr,,  ccoo--ppuubblliisshheedd  bbyy  tthhee  WWoorrlldd  BBaannkk  aanndd  OOxxffoorrdd  
UUnniivveerrssiittyy  PPrreessss,,  IISSBBNN  00--88221133--55007711--44,,  22000033..  

  

7799..  UUnnlloocckkiinngg  DDeeaadd  CCaappiittaall::  HHooww  RReeffoorrmmiinngg  CCoollllaatteerraall  LLaawwss  IImmpprroovveess  AAcccceessss  ttoo  FFiinnaannccee,,  bbyy  
MMeehhnnaazz  SSaaffaavviiaann,,  HHeeyywwoooodd  FFlleeiissiigg,,  aanndd  JJeevvggeenniijjss  SStteeiinnbbuukkss,,  TThhee  WWoorrlldd  BBaannkk  GGrroouupp,,    
PPrriivvaattee  SSeeccttoorr  DDeevveellooppmmeenntt  VViiccee  PPrreessiiddeennccyy,,  MMaarrcchh  22000066..    

  

8800..  RReeffoorrmmiinngg  LLaanndd  aanndd  RReeaall  EEssttaattee  MMaarrkkeettss,,  bbyy  AAhhmmeedd  GGaallaall  aanndd  OOmmaarr  RRaazzzzaazz,,  WWoorrlldd  
BBaannkk..    

  
8811..  JJoohhnn  WW..  BBrruuccee,,  RReenneeee  GGiioovvaarreellllii  aanndd  ootthheerrss,,  LLaanndd  LLaaww  RReeffoorrmm::  AAcchhiieevviinngg  DDeevveellooppmmeenntt  

PPoolliiccyy  OObbjjeeccttiivveess,,  TThhee  WWoorrlldd  BBaannkk,,  LLeeggaall  VViiccee--PPrreessiiddeennccyy,,  22000066..  
  
8822..  MMaakkiinngg  UUrrbbaann  LLaanndd  MMaarrkkeettss  WWoorrkk  ffoorr  tthhee  PPoooorr::  PPoolliiccyy,,  PPrraaccttiiccee  aanndd  PPoossssiibbiilliittyy,,  bbyy  MMaannyyaa  

MM..  MMooooyyaa  aanndd  CChhrriiss  EE..  CCllooeettee..  
  
8833..  LLaanndd  SSeeccttoorr  SSttrraatteeggiicc  PPllaann  22000011--22001111::  UUttiilliizziinngg  UUggaannddaa’’ss  LLaanndd  RReessoouurrcceess  FFoorr  

SSuussttaaiinnaabbllee  DDeevveellooppmmeenntt..  
  
8844..  LLaanndd  AAddmmiinniissttrraattiioonn  GGuuiiddeelliinneess::  WWiitthh  SSppeecciiaall  RReeffeerreennccee  ttoo  CCoouunnttrriieess  iinn  TTrraannssiittiioonn,,  

PPuubblliiccaattiioonn  EECCEE//HHBBPP//9966,,  UUnniitteedd  NNaattiioonnss,,  EEccoonnoommiicc  CCoommmmiissssiioonn  ffoorr  EEuurrooppee  ((UUNNEECCEE)),,  
GGeenneevvaa,,  11999966,,  pp..1144..  

  
8855..  LLaanndd  AAddmmiinniissttrraattiioonn  iinn  tthhee  UUNNEECCEE  RReeggiioonn::  DDeevveellooppmmeenntt  TTrreennddss  aanndd  MMaaiinn  PPrriinncciipplleess,,  

PPuubblliiccaattiioonn  EECCEE//HHBBPP//114400,,  UUnniitteedd  NNaattiioonnss,,  EEccoonnoommiicc  CCoommmmiissssiioonn  ffoorr  EEuurrooppee  ((UUNNEECCEE)),,  
GGeenneevvaa,,  22000055..  

  
8866..  BBuuiillddiinngg  LLaanndd  MMaarrkkeettss,,  bbyy  JJuuddee  WWaallllaaccee  aanndd  IIaann  WWiilllliiaammssoonn,,  DDeeppaarrttmmeenntt  ooff  GGeeoommaattiiccss,,  

TThhee  UUnniivveerrssiittyy  ooff  MMeellbboouurrnnee,,  AAuussttrraalliiaa,,  JJuullyy  22000044..  
  
8877..  TThhee  IImmppoorrttaannccee  ooff  LLaanndd  AAddmmiinniissttrraattiioonn  iinn  tthhee  DDeevveellooppmmeenntt  ooff  LLaanndd  MMaarrkkeettss  --  AA  GGlloobbaall  

PPeerrssppeeccttiivvee,,  bbyy  PPeetteerr  DDaallee,,  DDeeppaarrttmmeenntt  ooff  GGeeoommaattiicc  EEnnggiinneeeerriinngg,,  UUnniivveerrssiittyy  CCoolllleeggee  
LLoonnddoonn,,  EEnnggllaanndd,,  LLaanndd  MMaarrkkeettss  aanndd  LLaanndd  CCoonnssoolliiddaattiioonn  iinn  CCeennttrraall  EEuurrooppee  IIVV,,  ©©  TTUU  
DDeellfftt  --  UUDDMMSS  22000000..  
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8888..  DDrraafftt  RReeppoorrtt  --  CCoonnssuullttaannccyy  ffoorr  DDrraaffttiinngg  aa  BBiillll  ttoo  rreegguullaattee  tthhee  PPrraaccttiiccee  ooff  tthhee  RReeaall  EEssttaattee  

AAggeennccyy  ffoorr  FFaacciilliittaattiioonn  ooff  tthhee  OOppeerraattiioonn  ooff  tthhee  LLaanndd  MMaarrkkeett  iinn  TTaannzzaanniiaa,,  BBuussiinneessss  
EEnnvviirroonnmmeenntt  SSttrreennggtthheenniinngg  ffoorr  TTaannzzaanniiaa  ((BBEESSTT))  PPrrooggrraammmmee,,  DDaarr--eess--SSaallaaaamm..  

  
8899..  TThhee  RReegguullaattoorryy  RReevviieeww::  IIssssuuee  33  --  AApprriill  22000055,,  MMiinniissttrryy  ooff  EEccoonnoommiicc  DDeevveellooppmmeenntt  ooff  NNeeww  

ZZeeaallaanndd,,  hhttttpp::////wwwwww..mmeedd..ggoovvtt..nnzz//tteemmppllaatteess//MMuullttiippaaggeeDDooccuummeennttTTOOCC________2266668811..aassppxx    
  
9900..  SSttuuddyy  RReeppoorrtt  oonn  SSeelleecctteedd  TTrraaddee  LLaawwss  --  CCoonnssuummeerr  PPrrootteeccttiioonn  LLaaww,,  UUggaannddaa  LLaaww  RReeffoorrmm  

CCoommmmiissssiioonn..  ((LLaaww  CCoomm  PPuubb..  NNoo..  2277  ooff  22000044))..  AAcccceessssiibbllee  aatt::    
hhttttpp::////wwwwww..uullrrcc..ggoo..uugg//rreeppss&&ppuubbss//ssttuuddyyRReeppss//CCoonnssuummeerr%%2200PPrrootteeccttiioonn%%2200llaaww%%2200bb
ooddyy..ppddff  

  
9911..  CCoommppeettiittiioonn  aanndd  CCoonnssuummeerr  PPrrootteeccttiioonn  SScceennaarriioo  iinn  UUggaannddaa,,  CCUUTTSS  CCeennttrree  ffoorr  CCoommppeettiittiioonn,,  

IInnvveessttmmeenntt  &&  EEccoonnoommiicc  RReegguullaattiioonn  DD--221177,,  BBhhaasskkaarr  MMaarrgg,,  BBaannii  PPaarrkk,,  JJaaiippuurr  330022  001166,,  
IInnddiiaa//  CCoonnssuummeerr  EEdduuccaattiioonn  TTrruusstt,,  DDeessaaii  HHoouussee,,  PPlloott  44  PPaarrlliiaammeenntt  AAvveennuuee,,  GGPPOO  BBooxx  
11443333,,  KKaammppaallaa,,  UUggaannddaa::  aacccceessssiibbllee  aatt    
ssiitteerreessoouurrcceess..wwoorrllddbbaannkk..oorrgg//IINNTTCCOOMMPPLLEEGGAALLDDBB//RReessoouurrcceess//UUggaannddaaMMoonnooggrraapphh..ppddff      

  
9922..  PPoolliiccyy  FFrraammeewwoorrkk  ffoorr  OOccccuuppaattiioonnaall  RReegguullaattiioonn::  AA  GGuuiiddee  ffoorr  GGoovveerrnnmmeenntt  AAggeenncciieess  

IInnvvoollvveedd  iinn  RReegguullaattiinngg  OOccccuuppaattiioonnss..    AAcccceessssiibbllee  aatt::  
  hhttttpp::////wwwwww..mmeedd..ggoovvtt..nnzz//tteemmppllaatteess//MMuullttiippaaggeeDDooccuummeennttTTOOCC99111122..aassppxx  

  

9933..  DDeeeepp  IInnffoorrmmaattiioonn::  TThhee  RRoollee  ooff  IInnffoorrmmaattiioonn  PPoolliiccyy  iinn  EEnnvviirroonnmmeennttaall  SSuussttaaiinnaabbiilliittyy,,  bbyy  
JJoohhnn  FFeelllleemmaann,,  PPeetteerr  HHeerrnnoonn,,  PPoolliittiiccaall  SScciieennccee  ––  11999977..  

  
9944..  TThhee  BBeenneeffiittss  ooff  LLaanndd  RReeggiissttrraattiioonn  aanndd  TTiittlliinngg::  EEccoonnoommiicc  aanndd  SSoocciiaall  PPeerrssppeeccttiivveess,,  bbyy  

GGeerrsshhoonn  FFeeddeerr  aanndd  AAkkiihhiikkoo  NNiisshhiioo,,  WWoorrlldd  BBaannkk,,  PPaappeerr  ppuubblliisshheedd  iinn  LLaanndd  UUssee  PPoolliiccyy,,  
VVooll,,  1155,,  NNoo..11,,  pppp..2255--4433,,  11999988..  

  

9955..  TThhee  EEffffeeccttss  ooff  LLaanndd  RReeggiissttrraattiioonn  oonn  FFiinnaanncciiaall  DDeevveellooppmmeenntt  aanndd  EEccoonnoommiicc  GGrroowwtthh  ––  AA  

TThheeoorreettiiccaall  aanndd  CCoonncceeppttuuaall  FFrraammeewwoorrkk,,  bbyy  FFrraannkk  BByyaammuuggiisshhaa,,  WWoorrlldd  BBaannkk  PPoolliiccyy  
RReesseeaarrcchh  WWoorrkkiinngg  PPaappeerr  22224400,,  NNoovveemmbbeerr  11999999..    

  
9966..  AAssyymmmmeettrriicc  IInnffoorrmmaattiioonn  aanndd  MMaarrkkeett  FFaaiilluurree,,  bbyy  JJoohhnn  SSlloommaann,,  EEccoonnoommiiccss  NNeettwwoorrkk,,  

UUnniivveerrssiittyy  ooff  BBrriissttooll,,  UUKK..  
  
9977..  MMaarrkkeett  FFaaiilluurree  aanndd  tthhee  OObbjjeeccttiivveess  ooff  RReegguullaattiioonn::  RReevviieeww  ooff  tthhee  PPrrooppeerrttyy,,  SSttoocckk  aanndd  

BBuussiinneessss  AAggeennttss  AAcctt  22000022,,  
hhttttpp::////wwwwww..ffaaiirrttrraaddiinngg..nnssww..ggoovv..aauu//AAbboouutt__uuss//LLeeggiissllaattiioonn//CCoommmmeenntt__oonn__pprrooppoosseedd__lleeggii
ssllaattiioonn//MMaarrkkeett__ffaaiilluurree__aanndd__tthhee__oobbjjeeccttiivveess__ooff__rreegguullaattiioonn..hhttmmll    

  
9988..  TThheeoorryy  aanndd  EEvviiddeennccee  oonn  tthhee  RReegguullaattiioonn  ooff  tthhee  LLaattiinn  NNoottaarryy  PPrrooffeessssiioonn,,  AA  LLaaww  aanndd  

EEccoonnoommiiccss  AApppprrooaacchh,,  EECCRRii--rreeppoorrtt  00660044,,  JJuunnee  22000066,,  bbyy  PPrrooff..  DDrr..  RRooggeerr  VVaann  ddeenn  BBeerrgghh..    
  
9999..  TToowwaarrddss  EEffffiicciieenntt  SSeellff--RReegguullaattiioonn  iinn  MMaarrkkeettss  ffoorr  PPrrooffeessssiioonnaall  SSeerrvviicceess;;  TThhee  RReegguullaattiioonn  ooff  

CCoonnvveeyyaanncciinngg  SSeerrvviicceess  iinn  VViiccttoorriiaa,,  FFiinnaall  RReeppoorrtt  JJuunnee  22000055,,  PPrreeppaarreedd  ffoorr  tthhee  VViiccttoorriiaann  
DDeeppaarrttmmeenntt  ooff  JJuussttiiccee  bbyy  tthhee  AAlllleenn  CCoonnssuullttiinngg  GGrroouupp  PPttyy  LLttdd..  
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110000..  WWeesstt  HH..WW..  ((11996655)),,  TThhee  MMaaiilloo  SSyysstteemm  iinn  BBuuggaannddaa,,  GGoovveerrnnmmeenntt  PPrriinntteerr,,  EEnntteebbbbee..  
  
110011..  BBoosswwoorrtthh,,  JJ..,,  22000022,,  CCoouunnttrryy  CCaassee  SSttuuddyy  ooff  UUggaannddaa  --  WWoorrlldd  BBaannkk  SSeemmiinnaarr..ttxxtt  
  
110022..  AA  ssuubbmmiissssiioonn  ffrroomm  tthhee  PPrrooppeerrttyy  aanndd  EEnnvviirroonnmmeennttaall  LLaaww  SSeeccttiioonn  ooff  tthhee  LLaaww  IInnssttiittuuttee  ooff  

VViiccttoorriiaa,,  ((LLIIVV))  iinn  rreessppoonnssee  ttoo  tthhee  ddiissccuussssiioonn  ppaappeerr  ttiittlleedd,,  TThhee  RReegguullaattiioonn  ooff  

CCoonnvveeyyaanncciinngg  iinn  VViiccttoorriiaa,,  AAlllleenn  CCoonnssuullttiinngg  GGrroouupp//DDeeppaarrttmmeenntt  ooff  JJuussttiiccee  ooff  VViiccttoorriiaa,,  
AAuussttrraalliiaa,,  2200  MMaayy  22000055..    AAtt  
hhttttppss::////wwwwww..lliivv..aassnn..aauu//mmeemmbbeerrss//sseeccttiioonnss//ssuubbmmiissssiioonnss//2200005500552200__4477//iinnddeexx..hhttmmll  ..  

  
110033..  hhttttpp::////wwwwww..ccoonnssuummeerr..vviicc..ggoovv..aauu//CCAA225566990022000000FFEE115544//LLooookkuupp//CCAAVV__PPuubblliiccaattiioonnss__AAnn

nnuuaall__RReeppoorrtt__22000055//$$ffiillee//AAnnnnuuaallRReeppoorrttCChhaapptteerr11..ppddff..  
  
110044..  TThhee  SSuubbpprriimmee  MMoorrttggaaggee  CCrriissiiss  ooff  22000077::  AAnnaattoommyy  ooff  aa  MMaarrkkeett  FFaaiilluurree,,  bbyy  KKeennnneetthh  AA..  

PPoossnneerr,,  MMoorrggaann  SSttaannlleeyy,,  aacccceessssiibbllee  aatt  
hhttttpp::////wwwwww..iieeoorr..ccoolluummbbiiaa..eedduu//sseemmiinnaarrss//ffiinnaanncciiaalleennggiinneeeerriinngg//22000077--
22000088//sspprriinngg//PPoossnneerr__KKeennnneetthh//sseemmiinnaarr..hhttmmll    

  
110055..    wwwwww..iigggg..ggoo..uugg//ddooccss//iinnvveessttiiggaattee..ppddff    
  
110066..  TToowwaarrddss  BBeenneeffiicciiaall  CCoommppeettiittiioonn  iinn  tthhee  LLeeggaall  PPrrooffeessssiioonnss  --  LLeessssoonnss  ffrroomm  EEnnggllaanndd--WWaalleess  

aanndd  tthhee  NNeetthheerrllaannddss,,  bbyy  RRooggeerr  VVaann  ddeenn  BBeerrgghh,,  FFaaccuullttyy  ooff  LLaaww,,  EErraassmmuuss  UUnniivveerrssiittyy  
RRootttteerrddaamm,,  RRootttteerrddaamm..    

  
110077..  TThhee  WWoorrlldd  BBaannkk  &&  KKllaauuss  DDeeiinniinnggeerr,,  CChhaapptteerr  TThhrreeee,,  LLaanndd  TTrraannssaaccttiioonnss,,  LLaanndd  PPoolliicciieess  ffoorr  

GGrroowwtthh  aanndd  PPoovveerrttyy  RReedduuccttiioonn,,  VVooll..  11,,  WWoorrlldd  BBaannkk  PPoolliiccyy  RReesseeaarrcchh  PPaappeerr  ((WWoorrlldd  BBaannkk  &&  
OOxxffoorrdd  UUnniivv..  PPrreessss  22000033))..  

  
110088..  LLeeggiissllaattiivvee  CCoouunncciill  BBrriieeff  ((HHoonngg  KKoonngg))::  EEssttaattee  AAggeennttss  PPrraaccttiiccee  ((GGeenneerraall  DDuuttiieess  aanndd  HHoonngg  

KKoonngg  RReessiiddeennttiiaall  PPrrooppeerrttiieess))  RReegguullaattiioonn  aanndd  EEssttaattee  AAggeennttss  ((DDeetteerrmmiinnaattiioonn  ooff  
CCoommmmiissssiioonn  DDiissppuutteess))  RReegguullaattiioonn..      SSeeee  hhttttpp::////wwwwww..lleeggccoo..ggoovv..hhkk//yyrr9988--
9999//eenngglliisshh//hhcc//ssuubb__lleegg//sscc0099//ggeenneerraall//sscc0099__bbrrff..ppddff  

  
110099..  DDiissccuussssiioonn  PPaappeerr::  NNaattiioonnaall  CCoommppeettiittiioonn  PPoolliiccyy  RReevviieeww  ooff  tthhee  LLaanndd  AAggeennttss  AAcctt  11999944  --  FFiinnaall  

RReeppoorrtt,,  IIssssuueedd  DDeecceemmbbeerr  11999999,,  GGoovveerrnnmmeenntt  ooff  SSoouutthh  AAuussttrraalliiaa;;  sseeee  
wwwwww..ooccbbaa..ssaa..ggoovv..aauu    

  
111100..  KKeennyyaa  EEssttaattee  AAggeennttss  ((RReemmuunneerraattiioonn))  RRuulleess,,  1199tthh  NNoovveemmbbeerr,,  22000022..  
  
111111..  RReeppoorrtt  ooff  tthhee  WWoorrkkiinngg  GGrroouupp  oonn  RReegguullaattiioonn  ooff  EEssttaattee  AAggeennttss,,  HHoonngg  KKoonngg,,  AAuugguusstt  11999944..    

hhttttpp::////wwwwww..cciittyyuu..eedduu..hhkk//hhkkhhoouussiinngg//ppddoocc//RReeppoorrttooffWWoorrkkiinnggGGrroouuppoonnRReegguullaattiioonnooffEEssttaa
ttee..hhttmm##CChhaapptteerr%%22001144..      

  
111122..    TThhee  GGoovveerrnnmmeenntt’’ss  PPrreeffeerrrreedd  OOppttiioonnss  ffoorr  RReeffoorrmm  ooff  tthhee  RReeaall  EEssttaattee  AAggeennttss  AAcctt  11997766,,  

PPuubblliicc  CCoonnssuullttaattiioonn  DDooccuummeenntt,,  MMiinniissttrryy  ooff  JJuussttiiccee  NNeeww  ZZeeaallaanndd,,  IISSBBNN  997788--00--447788--
2299003377--33,,  wwwwww..jjuussttiiccee..ggoovvtt..nnzz..    

  
111133..  CCoonnssuummeerrss,,  EEssttaattee  AAggeennttss  aanndd  RReeddrreessss  AAcctt,,  22000077,,  UUKK..  
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111144..  IIssssuueess  PPaappeerr::  HHaarrmmoonniissaattiioonn  ooff  EEssttaattee  AAggeenntt  RReegguullaattiioonn,,  pprreeppaarreedd  ffoorr  CCoonnssuummeerr  AAffffaaiirrss  
VViiccttoorriiaa  bbyy  JJaagguuaarr  CCoonnssuullttiinngg  PPttyy  LLttdd  wwiitthh  tthhee  aassssiissttaannccee  ooff  LLeeaarrnniinngg  AAuussttrraalliiaa  PPttyy  LLttdd,,  
JJuullyy  22000044..  

  
111155..  SSuubbmmiissssiioonn  oonn  tthhee  PPuubblliicc  DDiissccuussssiioonn  PPaappeerr::  ““RReennoovvaattiinngg  tthhee  RReeaall  EEssttaattee  AAggeennttss  AAcctt  ––  

RReeaassoonnaabbllee  OOffffeerrss  CCoonnssiiddeerreedd””,,  CCoonnssuummeerrss’’  IInnssttiittuuttee’’ss  ssuubbmmiissssiioonn  ttoo  tthhee  MMiinniissttrryy  ooff  
JJuussttiiccee,,  CCoonnssuummeerrss’’  IInnssttiittuuttee  NNeeww  ZZeeaallaanndd,,  SSeepptteemmbbeerr  22000033  

  
111166..  FFiinnaanncciiaall  IInnssttiittuuttiioonnss  AAcctt,,  22000044,,  UUggaannddaa..  
  

111177..  LLaanndd  aanndd  PPrrooppeerrttyy  MMaarrkkeettss  iinn  GGhhaannaa,,  AA  ddiissccuussssiioonn  ppaappeerr  pprreeppaarreedd  bbyy  tthhee  RRooyyaall  
IInnssttiittuuttiioonn  ooff  CChhaarrtteerreedd  SSuurrvveeyyoorrss  ffoorr  pprreesseennttaattiioonn  aatt  tthhee  22000066  WWoorrlldd  UUrrbbaann  FFoorruumm  bbyy  
CCaalllliissttuuss  MMaahhaammaa  aanndd  AAddaarrkkwwaahh  AAnnttwwii,,  wwwwww..rriiccss..oorrgg..    

  
111188..  PPrrooppeerrttyy  VVaalluuaattiioonn  iinn  GGhhaannaa::  CCoonnssttrraaiinnttss  aanndd  CCoonnttrraaddiiccttiioonnss,,  TThheeooddoorraa  MMaanntteebbeeaa  

MMeennddss,,  PPrroommoottiinngg  LLaanndd  AAddmmiinniissttrraattiioonn  aanndd  GGoooodd  GGoovveerrnnaannccee,,  55tthh  FFIIGG  RReeggiioonnaall  
CCoonnffeerreennccee,,  AAccccrraa,,  GGhhaannaa,,  MMaarrcchh  88--1111,,  22000066;;  aacccceessssiibbllee  aatt  wwwwww..ffiigg..nneett..  

  
111199..  TTaannzzaanniiaa  MMoovveess  ttoo  IImmpplleemmeenntt  tthhee  LLaaww  oonn  tthhee  LLaanndd,,  bbyy  PPrrooff..  LLuussuuggggaa  KKiirroonnddee,,  TThhee  EEaasstt  

AAffrriiccaann,,  BBuussiinneessss    MMoonnddaayy,,  JJaannuuaarryy  3311,,  22000055::  aacccceessssiibbllee  aatt  
hhttttpp::////wwwwww..nnaattiioonnmmeeddiiaa..ccoomm//eeaassttaaffrriiccaann//3311001122000055//BBuussiinneessss//BBuussiinneessss11..hhttmmll  

  
112200..  DDrraafftt  RReeppoorrtt  --  CCoonnssuullttaannccyy  ffoorr  DDrraaffttiinngg  aa  BBiillll  ttoo  rreegguullaattee  tthhee  PPrraaccttiiccee  ooff  tthhee  RReeaall  EEssttaattee  

AAggeennccyy  ffoorr  FFaacciilliittaattiioonn  ooff  tthhee  OOppeerraattiioonn  ooff  tthhee  LLaanndd  mmaarrkkeett  iinn  TTaannzzaanniiaa,,  BBuussiinneessss  
EEnnvviirroonnmmeenntt  SSttrreennggtthheenniinngg  ffoorr  TTaannzzaanniiaa  ((BBEESSTT))  PPrrooggrraammmmee..  

  
112211..  TThhee  GGoovveerrnnmmeenntt’’ss  PPrreeffeerrrreedd  OOppttiioonnss  ffoorr  RReeffoorrmm  ooff  tthhee  RReeaall  EEssttaattee  AAggeennttss  AAcctt  11997766::  PPuubblliicc  

CCoonnssuullttaattiioonn  DDooccuummeenntt,,  PPuubblliisshheedd  MMaayy  22000077,,  MMiinniissttrryy  ooff  JJuussttiiccee,,  WWeelllliinnggttoonn,,  NNeeww  
ZZeeaallaanndd,,  IISSBBNN  997788--00--447788--2299003377--33,,  aacccceessssiibbllee  aatt::  wwwwww..jjuussttiiccee..ggoovvtt..nnzz  

  
112222..  DDiissttrreessss  ffoorr  RReenntt  ((BBaaiilliiffffss))  AAcctt,,  CCaapp..  7766,,  UUggaannddaa..  
  
112233..  BBaannkkrruuppttccyy  AAcctt  CCaapp..  6677,,  UUggaannddaa..  
  
112244..  TThhee  LLaanndd  CCoommppoonneenntt  ooff  tthhee  PPrriivvaattee  SSeeccttoorr  CCoommppeettiittiivveenneessss  PPrroojjeecctt  IIII::  MMoovviinngg  FFrroomm  

AAnnaallyyssiiss  ttoo  AAccttiioonn  iinn  UUggaannddaa,,  bbyy  RReexxffoorrdd  AAhheennee,,  SSeenniioorr  TTeecchhnniiccaall  AAddvviissoorr,,  PPSSCCPP  IIII..  
  
112255..  GGoooodd  GGoovveerrnnaannccee  iinn  LLaanndd  TTeennuurree  aanndd  AAddmmiinniissttrraattiioonn  --  FFAAOO  LLaanndd  TTeennuurree  SSttuuddiieess  99,,  RRoommee,,  

22000077..  AAcccceessssiibbllee  aatt  hhttttpp::////wwwwww..ffaaoo..oorrgg//ssdd//LLTTddiirreecctt//llttssttuuddiieess__eenn..hhttmm    
  
112266..  SSuupppplleemmeennttaarryy  PPrroottooccooll  AA//SSpp..22//55//9900  OOnn  TThhee  IImmpplleemmeennttaattiioonn  OOff  TThhee  TThhiirrdd  PPhhaassee  

((RRiigghhtt  OOff  EEssttaabblliisshhmmeenntt))  OOff  TThhee  PPrroottooccooll  OOnn  FFrreeee  MMoovveemmeenntt  OOff  PPeerrssoonnss,,  RRiigghhtt  OOff  
RReessiiddeennccee  AAnndd  EEssttaabblliisshhmmeenntt..    SSeeee  
hhttttpp::////wwwwww..sseecc..eeccoowwaass..iinntt//ssiitteecceeddeeaaoo//eenngglliisshh//aasspp002200559900..hhttmm    

  
112277..  UUppddaatteess  aanndd  TTiimmeelliinneess  ooff  EEAACC  CCoommmmoonn  MMaarrkkeett  NNeeggoottiiaattiioonnss..    AAcccceessssiibbllee  aatt::    

  hhttttpp::////wwwwww..bbiillaatteerraallss..oorrgg//aarrttiiccllee..pphhpp33??iidd__aarrttiiccllee==1144004400  ..  
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112288..  AAnnsswweerr  ttoo  WWRRIITTTTEENN  QQUUEESSTTIIOONN  PP--11551199//0022  ggiivveenn  bbyy  MMrr..  BBoollkkeesstteeiinn  oonn  bbeehhaallff  ooff  tthhee  

EEuurrooppeeaann  CCoommmmiissssiioonn,,  1144..1111..22000022,,  EENN  CC227777EE//222233,,  OOffffiicciiaall  JJoouurrnnaall  ooff  tthhee  EEuurrooppeeaann  
CCoommmmuunniittiieess..  

  
112299..  EEssttaattee  AAggeennttss  aanndd  tthheeiirr  EEmmppllooyymmeenntt  RReellaattiioonnsshhiipp  ttoo  SSaalleess  RReepprreesseennttaattiivveess,,  bbyy  KKeevviinn  GG  

BBrroowwnn,,  SScchhooooll  ooff  BBuussiinneessss  LLaaww,,  CCuurrttiinn  UUnniivveerrssiittyy  ooff  TTeecchhnnoollooggyy,,  TThhee  RReeaall  EEssttaattee  
IInndduussttrryy  --  VVoolluummee  22,,  22000000..  

  

113300..  RReevviieeww  ooff  tthhee  LLaanndd  AAggeennttss  AAcctt  11999944,,  FFiinnaall  RReeppoorrtt  ((DDeecceemmbbeerr  11999999)),,  GGoovveerrnnmmeenntt  ooff  
SSoouutthh  AAuussttrraalliiaa..  

  
113311..  WWhheenn  iiss  aa  PPrrooffeessssiioonnaall  PPeerrssoonn  aa  FFiidduucciiaarryy??  bbyy  DDaavviidd  HHaallppeerrnn,,  ppaappeerr  ggiivveenn  aatt  aa  CChhaanncceerryy  

BBaarr  AAssssoocciiaattiioonn  sseemmiinnaarr  iinn  FFeebbrruuaarryy  22000033,,  aacccceessssiibbllee  aatt    
wwwwww..44nneewwssqquuaarree..ccoomm//FFiilleess//PPDDFF//AArrttiiccllee//  aarrttiiccllee..0011..0022..22000033..ddhhaallppeerrnn..ddoocc..    

  
113322..  TThhee  NNaattuurree  ooff  FFiidduucciiaarryy  LLiiaabbiilliittyy  iinn  EEnngglliisshh  LLaaww,,  bbyy  SSuukkhhnniinnddeerr  PPaanneessaarr,,  CCoovveennttrryy  LLaaww  

JJoouurrnnaall,,  DDeecceemmbbeerr  22000077,,  VVooll  1122  ((22))..  
  
113333..  HHoonngg  KKoonngg  EEssttaattee  AAggeennttss  AAuutthhoorriittyy  ((EEAAAA))::  AAggeennccyy  LLaaww  MMoonnooggrraapphh;;  IInnttrroodduuccttiioonn  ttoo  

LLaanndd  RReeggiissttrraattiioonn,,  LLaanndd  SSeeaarrcchh  aanndd  PPrrooppeerrttyy--rreellaatteedd  IInnffoorrmmaattiioonn  SSyysstteemmss  ((PPaarrtt  44));;  AA  

SSttuuddyy  GGuuiiddee  ttoo  EEssttaattee  AAggeennccyy  LLaaww  aanndd  PPrraaccttiiccee,,  JJuullyy  22000077  ((sseeee  
hhttttpp::////wwwwww..eeaaaa..oorrgg..hhkk//ppuubblliiccaattiioonnss..hhttmm;;  
hhttttpp::////wwwwww..eeaaaa..oorrgg..hhkk//ddeevveellooppmmeenntt//ddoocc//ccoouurrssee__ccoonntteenntt..ppddff))..  

  
113344..  LLiicceennsseeee  DDuuttiieess  wwiitthhiinn  tthhee  RReeaall  EEssttaattee  IInndduussttrryy  RReegguullaattoorryy  FFrraammeewwoorrkkss::  AA  RReevviieeww  ooff  tthhee  

OObblliiggaattiioonnss  OOwweedd  CClliieennttss  aanndd  CCuussttoommeerrss  aanndd  IInncciiddeennttaall  IIssssuueess,,  CCaannaaddiiaann  RReegguullaattoorrss  
GGrroouupp,,  SSuupppplleemmeennttaarryy  PPaappeerr  NNoo..  22,,  bbyy  WWiilllliiaamm  FFoosstteerr,,  FFaaccuullttyy  ooff  LLaaww,,  MMccGGiillll  UUnniivveerrssiittyy,,  
MMaarrcchh  22000033..  

  
113355..  RReeppoorrtt  ooff  tthhee  AAggeennccyy  TTaasskk  FFoorrccee,,  CCaannaaddiiaann  RReegguullaattoorrss  GGrroouupp,,  JJuunnee  22000044..  
  
113366..  CCrryyppttoo--FFiidduucciiaarryy  DDuuttiieess,,  bbyy  JJuussttiiccee  RR  PP  MMeeaagghheerr  aanndd  AAddrriiaann  MMaarrooyyaa..  AAcccceessssiibbllee  aatt  

hhttttpp::////wwwwww..aauussttlliiii..eedduu..aauu//aauu//jjoouurrnnaallss//UUNNSSWWLLJJ//22000033//3300..hhttmmll..  
  
113377..  AAggeennccyy  LLaaww  aanndd  RReeaall  EEssttaattee  BBrrookkeerraaggee::  CCuurrrreenntt  IIssssuueess..  AA  RReevviieeww  ooff  tthhee  CCaassee  LLaaww  aanndd  

SSoommee  IInndduussttrryy  PPrraaccttiicceess,,  CCaannaaddiiaann  RReegguullaattoorrss  GGrroouupp,,  SSuupppplleemmeennttaarryy  PPaappeerr  NNoo..  22,,  bbyy  
PPrrooff..  WWiilllliiaamm  FFoosstteerr,,  FFaaccuullttyy  ooff  LLaaww,,  MMccGGiillll  UUnniivveerrssiittyy,,  JJaannuuaarryy  22000033..  

 
 
 
 
Acknowledgements 
 
Business Environment Strengthening for Tanzania (BEST) Programme, Dar-es-Salaam. 
 
 
 


