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Note on  Draft 3
This revised draft 2 of the National Land Acquisition, Resettlement and Rehabilitation Policy (LARRP) has been developed after 2 rounds of consultations at the national level with various stakeholders, including representatives of the ministries, agencies, departments, the private sector, civil society, academia, human rights organisations among others, in 2017 and 2 regional consultative workshops in 2018 during which comments on a previous draft were provided. These comments have been taken into account for the development of this draft. However, a number of outstanding issues require further clarification through consultations with the relevant parties, including the following:
Urgent land acquisition needs

While the current challenges and constraints in land acquisition, resettlement and rehabilitation in the infrastructure and resource development sector (e.g. energy, roads, oil and gas, mining etc.) are well documented, this is less so the case for emergency situations requiring acquisition of land. Natural and man-made disasters generating an urgent need to relocate affected people require a different approach due totheirurgent nature. The inputs of the Office of the Prime Minister (OPM), responsible for IDPs and refugees, in the development of the LARRP and other MDAs responsible for emergency situations have been limited to date but are essential in the development of an adequate policy and integration in the overall LARR process.
Role of local governments

The centralization of the power of compulsory acquisition aims at enhancing uniformity of standards, achieving a coherent national land policy and establishing a body of core expertise. However, centralization may also lead to delays in the acquisition of land. Therefore it should be decided and established by law (currently foreseen in the Land Act) whether lower levels of government should continue to be allowed to compulsorily acquire land within clearly established scopes and limits (e.g. for the development of their community) under authorization and supervision from MLHUD. The need of lower level governments to acquire land compulsorily, the process and their capacity to manage the process need to be assessed to evaluate its relevance, desirability and feasibility in order to develop an adequate strategy.
Introduction

Land acquisitions throughout Africa are largely driven by a rise in investments in land triggered by increased global demand for energy, minerals and oil resources, food and infrastructure due to rapid population growth, but also land needs for hosting people affected by natural disasters, wars and conflict, and environmental preservation, conservation and restoration
. In line with Uganda’s Vision 2040, which calls for the productive use of national resources and the development of infrastructure to promote sustainable economic development, land acquisitions are predominantly driven by public and private sector projects in thedevelopment of infrastructure for electricity generation, transmission and distribution, roads, mineral and petroleum extraction, agricultural investments, among others, but also displacement caused by man-made and natural disasters and the need to establish IDP and refugee settlements. 
The National Land Policy (NLP) of 2013 recognizes land as “the most basic resource in terms of the space it provides, the environmental resources it contains and supports, and the capital it represents and generates. It is a commercial asset that can be used and traded. It is a critical factor of production and an essential part of the national patrimony. It is a key factor in shaping individual and collective identity through its history, the cultural expressions and idioms with which it is associated. It also influences spirituality and aesthetic values of all human societies. Land is perhaps, the most essential pillar of human existence and national development and is usually a political issue with potential to be volatile. In this regard, its control, management and use, continues to be a critical factor in Uganda.”
The unique and complex land tenure environment in Uganda places the vast majority of lands in private hands under freehold, leasehold, mailo or customary tenure regimes. This limits the amount of public lands available and, unavoidably, the government of Uganda needs to acquire lands from private owners for the aforementioned purposes. This tenure environment and the causes discussed earlier explainthe rise in compulsory land acquisition (or expropriation) of land in the country. 

Experience of compulsory land acquisition in Uganda and further research demonstrate that persons, households and communities affected by compulsory acquisition of land are in the majority of the cases worse off. These land acquisitions tend to put displaced people at serious risk of impoverishment and other harms, especially those who may already be vulnerable, unless assisted to relocate and restore their living standards, production systems and livelihoods (“rehabilitation”).The degree of tenure security among landholders varies widely, subjecting many, and particularly those living on customary lands, to increased risks and vulnerability as a result of compulsory land acquisition.
The NLP already pointed out concerns relating to resettlement and clearly states that the central government has not, in the past, exercised the power of compulsory acquisition responsibly and in the public interest (para 10).  It called for the prescription of a uniform method for the application of the power of compulsory acquisition and the formulation of a National Resettlement Policy.
This Land Acquisition, Resettlement and Rehabilitation Policy (LARRP) highlights the challenges related to the legal and institutional frameworks governing both compulsory and voluntary land acquisition, and recommends changes to the current legal and institutional framework in order to improve the land acquisition process with the aim of protecting affected people against risks of impoverishment and increased vulnerability.
This policy applies to any land acquisition causing displacement, whether subject to some coercive force(compulsory acquisition), the potential and threat of the use of coercive force in case negotiations fail, or neither (voluntary acquisition). The same objectives and principles apply to ensure that the benefits of land acquisitions outweigh the social, economic and political costs and that resettlement operations are planned and executed as development investments enabling displaced people to reconstruct, and preferably improve, their living standards and livelihoods.

However, land acquisition, resettlement and rehabilitation not only requires an overarching policy that guides government, land acquiring agencies and other parties on accessing and acquiring land efficiently, equitably and effectively. Laws are required to enact that policy and implement a legal process of land acquisition that is designed to balance the need for land with the need to protect affected people against harms and provide support to improve the living standards and livelihoods of those whose land-based and citizens’ rights are affected. Furthermore, good land governance practices are central to resettlement and agencies which are effectively resourced are required to manage and monitor implementation of these laws in a participatory way with impacted people and other stakeholders in order to minimize risks of impoverishment and other social, economic and political costs. This policy therefore proposes reforms to the laws and clear institutional roles and responsibilities which will facilitate the implementation of this policy.
The first chapter sets out the rationale for the National Land Acquisition, Resettlement and Rehabilitation Policy based on the current legal, regulatory and institutional framework and experiences of Land Acquisition Resettlement and Rehabilitation LARR in the country. Chapter 2 of this policy sets out its scope of application and administration. The purpose, goal and objectives of the policy are outlined in Chapter 3. The principles that apply to any LARR process are discussed in Chapter 4, while chapter 5 introduces the steps of a streamlined and coordinated approach to LARR.  Chapter 6 sets out the institutional framework of the LARR process, with Chapter 7 discussing the legal framework and required reforms. The different resettlement management instruments are outlined in Chapter 8. Finally, Chapter 9 outlines the arrangements for implementation of this policy. 

1 Rationale for the National Land Acquisition, Resettlement and Rehabilitation Policy
1.1 Regulation of Land Acquisition, Resettlement and Rehabilitation

In Uganda compulsory land acquisition (expropriation) by government and its agencies, whereby government takes property from a private owner or land holder and transfers all rights related to that property to the state or, in some cases, to a different private entity, is regulated by article 26 of the Constitution.
The private owner or land holder cannot refuse the acquisition of the land and is thus forcefully displaced. The process of identifying, compensating and rehabilitating the property owner, land holder and all other holders of rights to an affected asset and their living standards as a result of land acquisition whereby the acquiring agency can resort to expropriation or power imbalances imply an uneven negotiation position is called involuntary resettlement.
The purposes for which government is legally permitted to acquire land compulsorily are stipulated in article 26(2) (a) of the Constitution: for public use or in the interest of defence, public safety, public order, public morality or public health. The Constitution is, however, not clear on what constitutes “public use” and “public interest”. Government thus has a margin of discretion in determining “public use” and “public interest” and the broad definition of conditions permitting compulsory acquisition implies a risk that all large projects are deemed to be in the public interest with involuntary resettlement being the norm. 
The Constitution further provides for prompt, fair and adequate compensation (Art. 26, §3).
Other applicable legislation guiding land acquisition includes the provisions of the Land Acquisition Act Cap. 226 (1965) and Land Act Cap 227 (1998)(and its amendments of 2007 and 2010). Although the Land Acquisition Act (Cap 226) provides guidance on the processes of land acquisition, it is out of date and not fully aligned to the constitutional requirements. A few principles and standards of land acquisition are also found in laws governing specific sectors like oil and gas, mining, environment, electricity, water and roads. A full overview of the reforms required in the legal framework are provided in Chapter 8.
The legal framework within which implementing agencies have been carrying out LARR is seriously disjointed with gaps, contradictions and ambiguities, as outlined in Chapter 7. Laws and policies are applied unevenly and are inadequate to safeguard the rights of project affected persons (PAPs). The lack of a clear policy framework to guide LARR processes, with the exception of the Land Acquisition and Resettlement Frameworks (LARF) in a few sectors such as the LARF for the Petroleum Development and Production in the Albertine  Graben, has led to serious ramifications. Detrimental outcomes for both government (and other land acquiring parties) and affected persons include delays, increased costs and infringement of constitutionally prescribed rights of citizens. In many cases PAPs have not been compensated fairly, adequately and promptly, leading to abuse of human (social, cultural and economic) rights.
While the Ministry of Lands, Housing and Urban Development (MLHUD) has the institutional mandate to handle compulsory land acquisition, it does not have an exclusive mandate on all matters of land acquisition. Line government ministries and government agencies requiring land also have responsibility for parts of the land acquisition process within their sectors, using different laws and regulations to acquire land for different purposes, ranging from:

i. Infrastructure development for economic growth and human development to generate employment, improve living standards and to reduce poverty; 

ii. Nature conservation for preservation of natural resources prone to extinction; and
iii. Land for resettlement of persons displaced as a result of man-made or natural disasters, civil wars and conflicts, flooding, landslides and climate change.

1.2 Experience of Land Acquisition, Resettlement and Rehabilitation

The increased land need to facilitate the implementation of Vision 2040 and the envisaged economic growth, but also man-made and natural disasters, lead to an expanding use of compulsory land acquisition. However, an analysis of at least 25 case studies where land acquisition and resettlement has taken place in Uganda in the recent past, identified serious gaps, challenges, inconsistencies and ambiguities not only in the legal framework but also in the current policy and institutional framework governing LARR and an uneven application of resettlement protocols across projects and land acquisition schemes. Findings also show startling gaps between the aims of national legislation and how policy and practice unfolds at the community level.

Evidence has shown serious conflicts arising from land acquisition between the communities and government agencies like the Uganda Wildlife Authority (UWA), the National Forestry Authority (NFA), the Directorate of Geological Surveys and Mines, investment companies, mining companies, to mention a few.
The bottle necks in the LARR process laid out in the legal framework and weak implementation of existing laws and policies lead to delays, increased costs and conflicts, posing significant challenges not only to government, its acquiring agencies and private entities but also to the people affected by such land acquisitions. While there are good practices in Uganda, the findings demonstrate the overwhelming negative impacts of development-induced resettlement on affected people and communities. In that sense land acquisition has become a substantial risk to land tenure and property rights, development, sustainable livelihoods, food security and increased vulnerability of communities, thereby contradicting the country’s Vision 2040 of sustainable economic development. There are also several recent examples where impacted people have claimed negative human rights outcomes (refer to Appendix 1 for a summary).
Challenges that are encountered include, but are not limited to:
· Identification of legitimate rights holders and lack of uniform eligibility criteria;
· Consultations and participation of affected people in the process;
· Selling off of communal land without following proper procedures; 

· Coming to an agreement on compensation and closing out on court cases;
· Irregularities in the valuation and disclosure of compensation rates; 

· Unfair and inadequate compensations to some PAPs;
· Coercion of affected residents to accept unfair compensation packages; 

· Lack of participation in choosing between possibilities of cash compensation or physical resettlement;

· Alleged forced signing of compensation disclosure agreement by some residents;
· Threats by some government officials to leaders of CSOs that were advocating for fair compensation packages;

· Delayed payment of compensation;
· Delayed restoration of derelict land;
· Restoring people’s living conditions and livelihoods (rehabilitation);
· Costly and time-consuming process of transferring title documents:
· Limited understanding by affected community members of the legal requirements, procedures, processes and rights under compulsory land acquisition implying increased vulnerability with individuals, families and communities becoming prone to misinformation, speculation and deception thereby getting highly exposed to manipulation, violations and abuse;
There are also serious issues and challenges around voluntary acquisition of land for purposes that include investment, hosting IDPs and refugees and settling people affected by natural disasters.
Resettlement Action Plans (RAPs) for different development projects undertaken by Government have consistently included references to international guidelines on good resettlement practices such as the International Finance Corporation’s (IFC) Performance Standard 5 on Land Acquisition and Involuntary Resettlement (PS5) (part of the World Bank Group), World Bank (WB) OP4.12 and African Development Bank (AfDB) Policy on Involuntary Resettlement. However, the degree to which projects adhere to the additional requirements, i.e. exceeding the requirements of Uganda laws, has been dependent on the extent which projects received funding from these institutions. Even well-conceived projects guided by RAPs have constantly failed to close the gap between good intentions and implementation, resulting in negative outcomes in which PAPs have been disenfranchised.
These challenges demonstrate the urgent need to put in place a policy and a legal and institutional framework to govern land acquisition, population displacement, resettlement and restoration of livelihoods to facilitate land acquisition and avoid, minimize, or mitigate risks of impoverishment and other harms associated with land acquisition and resettlement.
Land acquisition and resettlement must be conducted in accordance with national laws and the MLHUD has the mandate-to co-ordinate other ministries, departments and agencies MDAs. Legislation related to land acquisition will continue to evolve in Uganda and Annex 2 and 3 summarize the current institutional legal framework governing land acquisition and compensation related activities and proposed reforms to the same.
1.3 Key Issues
The key issues in LARR in the country can be summarized as follows:
1. There is no all-encompassing legal framework guiding land acquisition, resettlement and rehabilitation and related guidelines, except for the oil and gas sector’s Land Acquisition and Resettlement Framework. The legal framework does not provide for engagement of PAPs in the process, in the form of information-sharing, sensitization, consultation and participation, as a requirement and yet these foster the protection of PAPs’ property rights and livelihoods in the course of resettlement, nor does the law provide for a definition of public use, public interest and public purpose justifying compulsory acquisition; resettlement planning that includes the declaration of a cut-off date, the undertaking of a census, the definition of eligibility criteria, the methods and procedures of valuation to determine the replacement value of affected assets, special considerations for vulnerable groups and cultural assets and the development of a Resettlement Action and/or Livelihood Restoration Plan; compensation for loss of land; compensation packages that fully restore living standards and productive capacities; compensation options; the establishment of independent grievance redress mechanisms; and supervision, monitoring and evaluation of LARR processes among other gaps in the legal framework as outlined in chapter 7. 
2. While MLHUD has the institutional mandate to handle compulsory acquisition it does not have the exclusive mandate on all matters of land acquisition. Different government authorities manage LARR processes but they generally lack capacity to do so.Hence prompt payment of compensation, and the existing rights of women and vulnerable people are rarely enforced. 
3. There are chronicle delays by the Land Administration System (LAS) in the delivery of land services relating to LARR, particularly approvals of valuation reports, title searches, plot mutations denying PAPs’ access to utilize them and also compromising their security of tenure, production of cadastral prints and titling, transferring of title documents. These services are generally not only time-consuming but also cumbersome and costly.

4. There are a number of serious compensation assessment (valuation) challenges due to a lack of policies guiding principles and standards for the processes and methods used to value lands, structures, crops, business operations, and other property, but also constraints of expertise in certain areas, limited staffing and limited funding. For example, there are no national valuation standards; certain compensation rates, including those for economic trees, graves and shrines, do not reflect the full cost of replacement and appear inadequate for compensation of losses; there is no robust land market in many areas; there is hardly any room for negotiations over compensation values; compensation packages are inadequate in that they not succeed in restoring affected people’s living conditions and livelihoods; the lack of transparency around the method of calculation of compensation values raises suspicion among PAPs; the use of outdated district compensation rates is common; there is insufficient technical backstopping during district compensation rates determination; there are capacity gaps and other resource constraints in the office of the Chief Government Valuer (CGV).

5. Generally inadequate and unfair compensation is reported and the majority of complaints and grievances that acquiring agencies receive relate to inadequate and unfair compensation. Compensation seldom allows a PAP to replace his or her assets affected by land acquisition.

There are challenges in awarding compensation and compensation, in most cases, is paid in cash. Few projects offer compensation options and where options are offered, cash compensation is by and large preferred by the PAPs due to lack of trust in the provision of in-kind compensation by the acquiring agency.  Financial mismanagement by both agencies and PAPs not  seldom lead to impoverishment of the PAPs, pointing to the need to develop guidance on managing compensation funds. Efforts to provide more sustainable resettlement combination of cash and in-kind packages are limited.
6. Delayed payment of compensation and delayed provision of physical relocation are the order of the day and. From delayed compensation two issues affecting the ability of families to sustain their livelihoods come out prominently: 

a. The gradual loss in value worth of the amount of financial compensation, especially with the runaway inflation and competition for resources that the country experiences, sometimes leading to costly re-valuations. 
b. The disruption and impoverishment that occurs as PAPs transition economically during relocation and compensation exercises. 
7. Transitional assistance is absent in most projects: almost none of the projects provided for loss of income from crop production, loss of income from business or employment disruptions.

8. Often there is lip service to the notion of livelihood restoration to the same pre-resettlement standards. However, limited detail is provided in RAPs to guide livelihood restoration activities during implementation. Generally on projects land availability for the restoration of agricultural and other land-based livelihoods (the main source of livelihood) has not been established and is likely to continue being a challenge in the restoration of land-based livelihoods. There is thus a need for clear guidance on livelihood restoration planning and implementation.
9. Speculative land acquisition by government officials, and businessmen who are privy to land acquisition and resettlement information, from unsuspecting land owners/PAPs is documented in some cases.
10. Delays caused by:

a. A lack of adequate budgeting and funds to implement land acquisition and resettlement in a timely manner, including a lack of budgetary funds for upfront payment of compensation, sometimes leading to re-valuations 
and propensity of contentious issues that lead to litigation.  The practice is that compensation money is only released on a quarterly basis instead of fully at the time of land acquisition;

b. Ownership disputes;

c. Inability to locate absentee owners;
d. Disputes and court cases over compensation.
Delayed land acquisition and infrastructure projects, leading to skyrocketed project costs, have led the government to propose an amendment to the Constitution to remove the mandatory requirement of payment of compensation prior to acquisition.
11. The government’s expertise in resettlement planning and implementation is limited or where good practices exist they are not shared among agencies. 
12. LARR processes are not monitored and evaluated independently and effectively and there is no agency with powers to monitor and evaluate RAP planning and implementation.
13. There are serious challenges with land acquisition for causes other than development projects and voluntary acquisition.

14. Allegations of violations human rights received by the Uganda Human Rights Commission include the right to property, the right to information with land acquisition creating disempowerment and vulnerability due to lack of information, speculation, misinformation, deception, manipulation and abuse, rights of vulnerable people like women, widows, the elderly and children, but also concerns around land rights, the right to a clean and healthy environment, labour rights, the right to participation, the right to self-determination, the right to food, the right to water, the right to freedom of expression, and the right to an effective remedy.

15. The Uganda Vision 2040 identifies key strategies and policy reforms that must take place in order to realise the Vision, and include, among others, making land reforms to facilitate faster acquisition of and for planned urbanisation, infrastructure development and agricultural commercialisation among others.  Government commits that it will, as much as possible ensure that land acquisition is driven purely by market forces, within the framework of the zoning laws and with minimum distortion (para 234).

16. The Voluntary Guidelines on Responsible Governance of Tenure of Land, Fisheries and Forests in the Context of National Food Security (VGGT) provide that States should ensure that the planning and process for expropriation are transparent and participatory.  The VGGT call for a fair valuation compensation and should have regard to strategies to minimize  disruption of livelihood.
1.4 Rationale for the Policy

The NLP (2013) clearly states that the central government has not, in past, exercised the power of compulsory acquisition responsibly and in the public interest (para 10).  It calls for the prescription of a uniform method for the application of the power of compulsory acquisition.  The NLP calls for the formulation of a National Resettlement Policy. An effective, efficient and equitable land acquisition and resettlement process requires the development of an overarching policy, laws to enact the policy and agencies which are effectively resourced to manage and monitor implementation of these laws in a participatory way with impacted people and other stakeholders.
Where legislation on LARR contains gaps and ambiguities and/or a LARR process is designed or implemented poorly, the economic, social and political costs can be enormous. “The principles of fairness and distributive justice dictate that governments should not impose disproportionate costs on the few in order to benefit the many”.
 This policy therefore aims to facilitate land access and acquisition in Uganda through an efficient, equitable and effective LARR process that balances the public need for land and the protection of private rights, including property rights. Where persons affected by land acquisition participate in a transparent LARR process that involves appropriate expertise, receive fair and adequate compensation to cover the losses borne by the affected parties and provide opportunities to restore their living standards and livelihoods, and their grievances are treated accordingly, there will naturally be fewer conflicts, fewer delays to land acquisitions and less cost overruns. 
The consequences of poorly planned and poorly implemented land acquisition and resettlement are  well known internationally and include landlessness, homelessness, joblessness, relatively higher mortality and mobility, food insecurity, lack of access to common property and public services, and the disruption of the existing social organization.  Also in Uganda there are several recent examples where impacted people have claimed negative development and human rights as outlined above and in Appendix 1.
The policy directives support a process for the government and project proponents to control projects costs, reduce delays, improve the business-enabling environment, support responsible land-based investing in case of land acquisitions for development, meet the obligation to protect the welfare of affected persons and communities and respect the constitutionally prescribed rights of citizens to property, housing, health and education.
This policy is in line with and facilitates meeting the government’s commitment to:

· Respect the rights of its citizens;
· Promote sustainable economic development and growth;
· Reduce poverty;
· Enhance governance and democracy;
· Reduce conflicts;
· Improve political stability and peace; and 
· Ensure sustainable resource use. 
It provides a comprehensive and robust framework for LARR with guidelines for timely, adequate and efficient action to address, minimize and mitigate adverse impacts to ensure that affected people are treated in a fair and equitable manner and that they are not impoverished in the process. It outlines areas for reform to ensure that:

· Government authority is used or employed to compulsorily acquire land only for legitimate public purposes;
· The procedure for compulsory land acquisition is protected from potential abuse and is applied uniformly;
· Affected people receive fair and prompt compensation for expropriated land and property given that it is unfair for the individual to bear an unreasonable burden to provide a benefit to society; and
· All aggrieved persons in the process of compulsory land acquisition have access to independent and time-bound grievance redress mechanisms. 
The policy builds on recent positive cases in Uganda, particularly the development of a Land Acquisition and Resettlement Framework (LARF)
 for the oil sector, which was endorsed by the GoU in January 2017, in order to develop a policy consistent with international principles, standards and good practice. The Government of Uganda, particularly MLHUD as well as representatives of the Ministry of Local Government and the National Environment Management Authority (NEMA), has supported CNOOC Uganda Limited, Total E&P Uganda B.V. and Tullow Uganda Operations Pty Limited (the Partners) that are licensed to produce oil and gas in Uganda, to prepare and draft the LARF that is to be implemented in the development of upstream petroleum projects in the project area in the Albertine Graben. The development of the upstream petroleum projects is under the overall responsibility of the Ministry of Energy and Mineral Development (MEMD). It is mandated to promote the development, strategically manage and safeguard the national and sustainable exploitation and utilization of energy resources for social-economic development in the country.
The objective of the oil sector LARF is to systematically detail and consolidate the resettlement and compensation principles, organizational arrangements, and design criteria to be applied to meet the needs of the people who may be affected by the upstream petroleum projects to be implemented by the Partners.
There is thus an urgent need to put in place policy, legal and institutional framework to regulate land acquisition, population displacement, resettlement and restoration of livelihoods to avoid, minimize, or mitigate risks of impoverishment and other harms associated with land acquisition and resettlement.  This policy is intended to guide government and acquiring agencies on how to design and implement an efficient, effective and equitable land acquisition and resettlement process.  Where the process is designed or implemented poorly, the economic, social and political costs can be enormous.
Adopting good practices related to land acquisition, resettlement and rehabilitation, will help the government meet its commitments to promote equitable and sustainable economic growth and reduce poverty, enhance governance and democracy, reduce conflicts, improve political stability and peace and ensure sustainable resource use, while protecting the welfare of affected persons and communities.
2 Scope of Application of LARRP
This policy recognizes LARR is multi-purpose and an inter-sectoral issue. It applies to all types, modes and processes of acquisition of land rights – regardless of the application of compulsory land acquisition – and to any situation in which impacts of physical (shelter) and/or economic (livelihoods) displacement on people are generated by: 

· Development projects such as those developed in the road sector, the energy/electricity sector, the mining sector, the oil and gas sector, the agricultural sector;

· Cases where government is forced to displace people for the purposes of conservation, preservation and restoration of the natural environment such as forestry, wildlife and wetlands but also due to global warming and climate change;
· Natural disasters such as flooding and mud-slides, creating emergency situations where people have to move permanently to a new location. This resettlement may be temporary initially in response to the disaster and requiring a longer term planned process to relocate people permanently.
· Man-made disasters such as violent conflicts, war and civil strife where government requires land to relocate internally displaced people (IDPs) and refugees temporarily or long-term. 
· Cases where government needs land for investment and the constitution does not permit use of compulsory acquisition powers or where third parties acquire land on behalf of government. Such land could be needed and used by government or government agency (like the Uganda Investment Authority) or for a public-private partnership (PPP) project such as industrial parks.

This highlights the multi-purpose and multi-sectoral nature of land acquisition and resettlement, whether involuntary or voluntary, requiring the involvement of different MDAs, policies and laws. 
Resettlement is the planned process of acquisition of land and the provision of compensation for impacts of displacement generated by the acquisition or restrictions on land use. Resettlement occurs when people are physically displaced from homes, shelters and/or economically displaced from farmland, forests, businesses or other productive assets from which they derive their livelihoods or when they lose (access to) employment, territories or natural resources upon which they depend for survival, as a result of land acquisition. Resettlement thus implies the provision of appropriate cash and/or in-kind compensation for all losses incurred and is not to be confused with the provision of physical relocation. Rehabilitation implies the restoration, and preferably improvement, of the living standards and conditions of people affected by resettlement including people displaced by war and natural disasters. 
Resettlement is considered to be involuntary either when it occurs without the informed consent of the affected persons, or in cases where they do not have the power to refuse resettlement whether or not they approve, i.e. when government acquires land compulsorily and can resort to forced eviction. 
Voluntary resettlement occurs in situations where project proponents have no recourse to government expropriation or other enforcement mechanisms and people cannot be compelled to surrender their land. However, for voluntary transactions of significant amount of land between communities, governments and investors there is a risk that the impacted people are not fully aware of their rights or agreements made by community and political leaders on their behalf. It is therefore important that this policy ensures that it is verified that the donation is in fact voluntary and did not result from coercion, using verbal and written records and confirmation through an independent third party such as a designated nongovernmental organization or legal authority.

International best practice promotes negotiation as approach to resettlement, involving intensive consultations and building the capacity of impacted people to participate in designing and implementing the resettlement process. Forced relocation is bad for business and development, in that it can lead to protest actions by the impacted people and frequently to legal action due to human right abuses, and inevitably to project delays
.

Thus, even if expropriation could be applied, the process of compulsory acquisition and any land acquisition or situation causing displacement in Uganda requires that the principles and processes set out in this policy are applied if resettlement is to be undertaken as a development opportunity, based on the principles of a negotiated agreement. This practice is termed negotiated involuntary resettlement and is promoted by the international standards as it is a far more effective approach to undertaking the resettlement process. So even if there is a negotiated process, under international standards, the conditions pertaining to involuntary resettlement still apply and must be considered.
The LARRP applies to all cases of land acquisition by government causing economic and/or physical displacement regardless of sources of funding and applies to all projects in the planning phase on the date this policy comes into effect, and all future projects. 
The LARRP is to be administered by the Ministry of Lands, Housing & Urban Development (MLHUD) with final authority vested in the Government of Uganda (GoU). The MLHUD will work closely with all other government ministries, the Chief Government Valuer (CGV) and third parties such as private sector companies to coordinate land acquisition, resettlement and rehabilitation in Uganda. While the MLHUD takes the leading role in the policy due to its mandate to handle land issues, other ministries, departments and agencies (MDAs) such as the Department of Disaster Preparedness in the Office of the Prime Minister and the MGLSD also play key roles.
3 Purpose, Goal and Objectives
Experience of projects in Uganda and internationally has shown that a development approach and the fair treatment of impacted people throughout the LARR process ensure positive outcomes for both the land acquiring party, be it a government agency or a private party, and the affected people. The Ministry of Lands, Housing and Urban Development (MLHUD), with support from the Uganda Support for Municipal Infrastructure Programme (USMID), has promoted the development of this Land Acquisition, Resettlement and Rehabilitation Policy (LARRP) in order to balance private rights and needs for land while enhancing, or at least maintaining, the social and economic status of the impacted people. 
3.1 Purpose

In the context of the government’s objective of sustainable economic development, the purpose of the LARRP is to facilitate land acquisitions and reduce conflicts by ensuring that displaced people are treated in a fair and equitable way and are not impoverished in the process. 

3.2 Goal

The goal of the policy is to ensure that all social, economic, and other impacts that result from land acquisitions are properly identified and mitigated through a process that balancesthe interests of national development and other situations requiring public land with the rights of affected people.
3.3 Objectives
This policy puts in place the principles, legal and institutional framework and procedures that the relevant authorities adopt in order to govern LARR in Uganda in order to promote sustainable economic development.
The objectives of the LARRP, guiding responsible land acquisition which causes physical and/or economic displacement, are as follows:
· Promote sustainable economic development by only acquiring land where the purpose is justified, the public interest is larger than the costs borne by individuals affected by land acquisitions and for a clearly specified period of time;
· Ensure transparent, accountable and meaningful engagement with affected and host communities and all other stakeholders;
· Recognize and respect the breadth of legitimate property rights in Uganda;
· Ensure that development projects benefit communities;
· Minimize social harms and support efforts to improve livelihoods of affected persons;
· Ensure responsible land-based investment;
· Streamline and strengthen the process of land acquisition, resettlement and rehabilitation in a more efficient, accountable and equitable way – balancing the interests of national development and the rights of affected persons.

· Avoid and minimize displacement and to promote where feasible non-displacing or least-displacing alternatives 

· Minimize negative social, economic and environmental impacts especially on the livelihoods and living standards of affected persons

4 Principles of Land Acquisition, Resettlement and Rehabilitation
The following core principles guide a strengthened and streamlined process of LARR in order to render the planning and implementation of land acquisition causing physical and/or economic displacement more efficient, accountable and equitable. They aim to avoid forced evictions (i.e. evicting people without human rights protections) and ensure impacted people are only displaced in exceptional circumstances with the provision of, and access to, appropriate forms of legal and other protection and prompt, fair and adequate compensation. 
	1.
	Displacement is avoided and if avoidance is not possible, minimized to the extent possible.Resettlement is a last resort.
	The need for population displacement is avoided through looking at project alternatives, small changes in the location or design of project civil works where possible. 
If unavoidable, displacement is limited by analysis of design alternatives that minimize land requirements and optimizeproject benefits in order to lower project costs and reduce the risks of impoverishment or other harms to PAPs by:

- identifying all impacts through an integrated and well-documented ESIA process;

- specifying the purpose;

- exploring alternative designs to minimize land needs;

- phasing land access;

- specifying and limiting the time frame; and 
- ensuring all stakeholders are involved in designing land take areas, including the involvement of host communities in the selection and construction of resettlement sites. 
Where it becomes clear from the ESIA that the impacts are serious and cannot be easily mitigated, based on previous experience of similar projects, the government should consider withdrawing approval for the project.

	2.
	Land acquisition, resettlement and rehabilitation is conceived as an opportunity for improving the living standards and livelihoods of affected people.
	Where physical and/or economic displacement is unavoidable, the provision of assistance to re-establish and improve the PAPs’ livelihoods, or at a minimum restore them to levels prior to displacement, is required as part of resettlement that is planned and implemented as a development opportunity and ensures positive outcomes. 
This assistance should include the legal, technical, social and financial means to reestablish their livelihoods in keeping with their culture, capabilities and aspirations.

Fully inform displaced people on options offered for improving or at least restoring their livelihoods in resettlement sites.For those whose livelihoods depend upon land, such as agriculturalists or pastoralists, options should include replacement land equivalent in productive potential to that lost. Resettlement site selection should be driven by affected persons and livelihood restoration outcomes.The site selection shall follow a systematic process based on site selection criteria agreed with the community that also consider proximity to affected areas, accessibility and locational advantage and access to public services.  Involve impacted and host communities in the selection of resettlement sites.
Build the capacity of the Acquiring Body, other government entities involved and contractor entities to understand that resettlement operations are to be conceived, planned, and executed as development projects with the objective of improving the livelihoods of the PAPs.

	3.
	Vulnerable people are provided with targeted assistance.
	To reduce vulnerability by minimizing disruption of social networks and favouring in-kind compensation (adequate replacement land and decent housing with security of tenure), especially for vulnerable people and provide them with adequate assistance in-kind that provides opportunities for them to improve their living conditions and livelihoods, such as improved access to community and public services, capacity building for better employment, replacement shops. This can be supported by physically resettling people in the vicinity of their affected residence, allocating plots on a resettlement site at the choice of the PAPs and ensuring the continuity of support services among households, such as childcare, short-term credit in emergencies, personal and property security, labor exchange, and assistance to the elderly and children. 

The most vulnerable among the displaced population can include the landless (e.g. renters), those living below the poverty line, female-headed households, ethnic minorities, indigenous people, the aged, or others who may not be protected by existing land acquisition and compensation legislation, to be identified during the ESIA process using context-specific vulnerability criteria and assessed on a case by case basis.

	4.
	LARR requires prior and informed consent based on early and continuous (community) stakeholder participation and the timely disclosure of information to ensure there is broad community agreement to the LARR activities.
	Employ from the outset a stakeholder engagement strategy which identifies, informs, consults and ensures the participation of PAPs at all stages through a transparent LARR process including project design, identification of affected assets and related rights, compensation and options for livelihood improvement or restoration as well as implementation schedule and grievance redress mechanisms.
Every land acquiring party ensures that mechanisms for the engagement and participation of affected persons, communities and all other key stakeholders throughout the planning and implementation of LARR operations are transparent, accountable and equitable.

PAPs, including host communities, will be adequately informed and consulted on all matters that affect them and will participate in decision-making related to the planning, implementation, monitoring and evaluation phases of the land acquisition and resettlement activities. This will include providing access to appropriate advice on resettlement options and livelihood restoration to ensure that they understand their rights, responsibilities and options. Aim for a negotiated settlement – while expropriation is an option available for many land acquiring parties it is always better to try and reach a negotiated outcome where impacted households have had a voice in developing the RAP agreement so that it is more likely to be honored, minimizing conflict between the acquiring party and communities.

	5.
	Gender equality and equity are critical.
	Identify all interests in land (including women’s often secondary and tertiary rights to land such as access, use, collection or cultivation) and common property resources through adequate baseline studies to assess impacts on their livelihoods, involve women in community consultations and negotiations on resettlement but engage with men and women separately to develop resettlement and livelihood restoration packages to compensate for impacts of displacement, recognizing the differing ways in which women and men hold and use their lands and recourses and the fact that  women can find it difficult to make their needs known in some cultures. They often have important knowledge on social, cultural and livelihood practices which need to be addressed. Put in place measures to protect women’s interests including independent advice, capacity-building where required, joint accounts and joint titling of resettlement housing and plots.

	6.
	Prompt and full compensation based on full replacement cost
	PAPs are eligible for compensation for loss of assets at full replacement value of the assets (market value plus transaction costs) without taking depreciation into account.

	7.
	Displaced persons are offered a comprehensive resettlement assistance package.
	The LARR budget includes moving allowances for displaced persons and their possessions to resettlement sites or their chosen location and re-establishment assistance is provided to support PAPs during the transition period from the moment of relocation until the time when socioeconomic productivity is restored in dealing with the psychological, cultural, social and other impacts of displacement. 

	8.
	All legitimate property rights, including informal ownership, use and other secondary and tertiary rights are recognized, respected and compensated.
	Affected persons with no formal legal rights to land and other resources they occupy or use will be included as “displaced persons” provided they have established rights to assets in the area earmarked for land acquisition on the cut-off date. Take time to fully understand local land ownership and land- and resource-use systems to avoid thatland acquisitions are delayed by conflict over inadequate baseline and failure to understand and mitigate impacts on informal owners and users, including those of women, unregistered customary tenure rights holders and users of pastures and other undeveloped areas.

	9.
	Cash compensation is supported by appropriate financial management training and paid into a joint bank account for couples
	In-kind compensation is preferred but cash compensation may be appropriate in certain circumstances. However, this must be accompanied by adequate financial management training, based on a documented assessment of the ability of the affected person to use the cash to restore and improve their living standards and paid into a joint account in the case of couples.

	10.
	Grievance management systems are established which are easily accessible and responsive.
	A project-level grievance mechanism is established allowing affected people to lodge a complaint or claim without cost and with assurance of a timely consideration and response to the complaint or claim, and without limiting recourse to the judicial system that is better organized and equipped to handle cases of compulsory acquisition. All grievances are resolved within a reasonable timeframe.

	11.
	All land acquisition and resettlement planning and implementation is undertaken professionally and in a culturally appropriate manner.
	Ensure that proposed land acquisition and resettlement projects are designed, reviewed, approved, and carried out by professional social scientists (e.g. social workers, anthropologists, sociologists, cultural experts) working in collaboration with specialists in property valuation, project engineers, and other professionals. They should be involved in developing strategies to avoid or minimize displacement, planning and implementing stakeholder engagement and decision-making, baseline data collection and the design of resettlement and livelihood restoration plans and programs to ensure that the local culture is respected and protected to the fullest extent.

	12.
	LARR requires integration in overall project planning and the development of realistic budgets and schedules.
	The proponent must ensure that resettlement costs, including costs of stakeholder engagement activities and livelihood restoration programmes, are accounted for up-front in the capital budget to ensure appropriate funding. A 20% contingency should also be included in the budget to allow for adaptive management through the resettlement, particularly to support livelihood restoration.

The schedule allows for sufficient time for meaningful participation of the impacted people in the design, planning and implementation of the resettlement process. 

	13.
	Appropriate internal and external monitoring and evaluation is undertaken based on practical indicators.
	Appropriate internal and external monitoring and evaluation activities are undertaken to provide the land acquiring party and PAPs with timely, concise, indicative and relevant information about whether compensation, resettlement and development initiatives are on track or whether corrective actions are required. The implementation of land acquisition and resettlement is subject to monitoring and independent external evaluation, and the results will be shared with the people affected by land acquisition. 


5 Land Acquisition, Resettlement and Rehabilitation Process
Currently in Uganda, Government can acquire land through the following:

1) Compulsory land acquisition under Article 26 (2) of the Constitution;

2) Purchase of land through voluntary willing buyer-willing seller at market value;
3) Land exchange, involving land swap with another piece of land of similar value and size;
4) Change of land-use on government land or public land; and
5) Donations.

The minimum standards of compulsory land acquisition are outlined in Article 26 of the Constitution of Uganda 1995, but also the Land Acquisition Act Cap. 226 (1965) and Land Act Cap 227 (1998, and its amendments of 2007 and 2010). Although the Land Acquisition Act Cap 226 provides guidance on the processes of land acquisition, it is out of date and not fully aligned to the constitutional requirements as further outlined in chapter 7.

This policy outlines the steps and requirements of the process to be followed for land acquisition causing displacement as set out in the overview below.
5.1 Compulsory Land Acquisition Process

5.1.1 Timelines

The following timeline are honored throughout the land acquisition process to ensure that land can be accessed timely and nuisances to people’s daily lives are limited as much as possible.
	Timing
	Task
	

	Preparation
	Project scoping (project brief), review by Technical Committee and publication of notice of intention to acquire land compulsorily
	

	Month 1 to 4
	- Cut-off date

- Census, asset surveys and baseline studies

- Valuation of affected assets
	Grievance resolution

	Month 5
	Development of other elements of compensation package

Development of proposed RAP

Submission of proposed RAP to Technical Committee
	

	Month 6
	Review of proposed RAP by Technical Committee
	

	Month 7
	Revision of RAP based on comments TC

Public Disclosure of revised RAP

Consultations of PAPs on compensation and options, with right of appeal
	

	Month 8
	Resolution of outstanding grievances

Signing of MoUs with PAPs on compensation
	

	Month 9
	Preparation of Final RAP

Review of Final RAP by Technical Committee

Approval of Final RAP and Land Acquisition by TC

Public Disclosure of final RAP

Submission of request to Ministry of Finance to Release Compensation Funds
	

	3 months 
	Public announcement of RAP Implementation

RAP Implementation

- Signing of compensation agreements

- Construction of replacement infrastructure 

- Establishment of bank accounts

- Implementation of livelihood programmes

- Implementation of vulnerable people support programme
	

	Latest 12 months after declaration of cut-off date
	- Provision of financial literacy training

- Payment of cash compensation

- Provision of in-kind compensation, including handover of replacement infrastructure and land, and moves of affected people

- Mutation of titles
	

	Project access to land
	

	12 months after announcement of RAP Implementation
	Audit of RAP Implementation
	

	18 months after announcement of RAP implementation
	Implementation of corrective measures
	


5.1.2 Project Scoping

For each project a scoping is undertaken and set out in a project brief, in line with current practice for social impacts. The purpose of the project brief is to assess the feasibility of the land acquisition, demonstrate its public purpose or use, set out the potential social and economic   impacts, weigh the public benefits against the social costs, determine the requirements to develop a Resettlement Action Plan and/or Livelihood Restoration Plan to mitigate impacts of displacement and estimate the budget and schedule required for the LARR process. This project brief constitutes an application by the land acquiring agency for compulsory acquisition to the MLHUD based on which a decision whether and how to proceed with the project and LARR is made and ways to minimize any negative aspects are determined.
5.1.2.1 Project Brief
When the project design and footprint are sufficiently established, the project proponent develops a Project Brief that is submitted to the MLHUD as part of its Application for Compulsory Acquisition. 
The Project Brief outlines: 

· a clear and compelling brief on the public purpose that the project will serve and how it meets the criteria of “public use” or “the interest of defense, public safety, public order, public morality or public health” based on an exhaustive list to be outlined in the Land Acquisition Act, that provides credible evidence that compulsory acquisition is in the public interest and necessary; and what public interest will be served by the compulsory acquisition.
· the Project Concept determining and evaluating the different land need options for meeting the public use or public interest including an assessment of project alternatives avoiding displacement, the land area required, potential locations of the land and assessing whether land can be acquired privately or available public land reserves can be used so that expropriation is not required, thereby analysing the context and any actual and potential conflicts, avoiding areas such as Forest Reserves; this implies that the project design and land take requirements have been sufficiently established;
· a Scoping Social Impact Assessment (SIA) which outline the land requirements for the project, the predicted and social impacts including impacts of physical and economic displacement, the proposed study methodology, a high-level overview of mitigation measures, budget and schedule for project planning and implementation including impact mitigation, and the full terms of reference for Environmental and Social Studies, including for the RAP and/or LRP;
· A rigorous cost-benefit analysis of the projected public benefits versus the projected costs borne by affected parties, supported by empirical evidence, using a proportionality test for proposed projects in order to determine:
1) whether the project is necessary to serve a public purpose, 
2) whether the project is suitable, and 
3) whether the social benefits deriving from the expropriation are proportionate to costs borne by affected populations, to be supported with empirical evidence.
This scoping process implies the involvement of land acquisition, social and resettlement specialists from the outset of the project and will include initial consultations with project stakeholders at the local level to ensure that land access and resettlement is avoided where possible and minimized according to good practice. All consultations should be documented.
5.1.2.2 Public Interest, Public Purpose and Public Use

In order to create a favourable enabling environment whereby a degree of certainty and confidence in the Government that its expropriation powers are used sparingly and not for a broad range of activities is assured, a list of specific activities will be established that are considered serving a public interest, a public purpose or public use in line with the principle that government’s taking powers are extraordinary powers that are intended to meet public needs that are not well-addressed through the operation of the market.
This policy proposes that the exhaustive list of activities with specific and tangible public benefits includes:-
· Transportation uses including roads, canals, highways, railways, bridges, wharves, and airports;
· Public buildings including schools, libraries, hospitals, factories, religious institutions, and public housing;

· Public utilities for water, sewage, electricity, gas, communication, irrigation and drainage, dams, and reservoirs;

· Public parks, playgrounds, gardens, sports facilities, and cemeteries; 

· National defense.
Hence, the LAA will not allow government to use compulsory acquisition as the normal means of assembling land for purposes that are clearly for commercial, industrial or other private uses alone or where the claimed public benefits are indirect or speculative, thereby disqualifying private activities on the basis that they may contribute to national economic growth. In addition, subsequent transfers and land use changes of land taken for a specific purpose are prohibited to ensure that the public purpose was genuine.
5.1.2.3 Project Categorisation

In line with current practice, each project is assigned a category, determining the need for further studies:-  either environmental and social impact review, or environmental and social impact evaluation or environmental and social impact study.
1) Where the project may have an impact on the environment, with minimal or no adverse social impacts and no impacts of physical and/or economic displacement including restrictions on land use and access to land and/or natural resources, an environmental and social impact review shall be conducted; 
5.1.2.4 Resettlement Policy Framework
Every sector will develop a Resettlement Policy Framework (RPF), outlining specific issues pertaining to the sector’s approach and principles to land acquisition, resettlement and rehabilitation aligned with this overarching national policy. The Technical Unit will approve each sector’s RPF. Where the sector has not established a sectoral Resettlement Policy Framework, the project will develop a project-specific Resettlement Policy Framework and incorporate this in the Project Brief.

5.1.2.5 High-Level Budget
The Project Brief will provide a high-level overview of the expected costs, including but not limited to:

· Developing the Environmental and Social Impact Review, Evaluation or Study, including the RAP and/or LRP;
· Valuing affected assets and resources, including costs of facilitating travel of CGV to the site(s);

· Undertaking public consultations and other stakeholder engagement activities;
· Mitigation measuresfor all expected environmental and social impacts, including compensation for impacts of displacement;
· Managing grievances, including the facilitation fees of grievance committee members; and
· A contingency of 20% of the overall cost for unexpected expenditures in line with good practice.
The high-level budget gives an indication of the magnitude of costs of managing the land acquisition and resettlement process for project budgeting purposes but cannot in any way be considered the final budget for land acquisition, resettlement and rehabilitation. Final costs of resettlement depend on the outcome of the survey, valuation, consultation and negotiation process. Establishing LARR costs early on in the process can facilitate integration of such costs in the overall project budget and ultimately LARR itself. 
5.1.3 Review of Project Brief by Technical Unit for Compulsory Acquisition
The Project Brief is reviewed by a Technical Committee to evaluate whether:

1) all social impacts, including impacts of displacement, have been adequately scoped and adequate efforts have been undertaken to avoid and where avoidance is not possible minimize impacts of displacement;
2) the categorization of the project is correct;
3) the proposed high-level mitigation measures, budget and schedule are appropriate; and

4) the project meets a public purposeand the proportionality assessment is acceptable(the project benefits outweigh the costs) and therefore qualifies for an expropriation process. 
The Technical Unit will also provide further recommendations on avoiding and minimizing environmental and social impacts, including displacement, and evaluatethe project category and subsequent need for further environmental and social studies.
5.1.3.1 Technical Unit  for Compulsory Acquisition
Given the interlinkages of land, environmental and social matters the law will establish a multidisciplinary Technical Unit  for Compulsory Acquisition (TC or TCCA) under the  Directorate of Land Management, MLHUD:

The Technical Unit will have further responsibility and capacity for:

i) Reviewing and approving Environmental and Social Impact Review/Evaluation/Study Reports, including RAPs, LRPs and other Environmental and Social Management Plans with specific emphasis on identification of all legitimate rights holders, development of compensation measures that include provisions for livelihood restoration, rehabilitation, grievance redress, community mobilisation and stakeholder engagement, vulnerability analysis and gender concerns;
ii) Monitoring compliance of environmental and social issues; and
iii) Guiding and instituting environmental and social audits after project completion.
5.1.3.2 Approval or Rejection of Project Brief

If the Technical Unit gives a positive advice and the project qualifies for compulsory acquisition, it mandates the MLHUD to proceed with the LARR process.
Upon approval of the Project Brief, MLHUD issues a request to the Ministry of Finance Planning and Economic Development (MFPED) to make available initial funds for LARR, based on the estimated costs set out in the Project Brief, in an escrow account. By doing so MFPED ensures that no delays to implementation and access to land are caused by financial constraints.
If the Technical Unit rejects the Project Brief, the developer is advised to resubmit the Application for Compulsory Acquisition once. If the review of the revised Project Brief is unsatisfactory the plans to acquire land compulsorily are abandoned.
5.1.4 Notice of Intention to Acquire Land Compulsorily, Establishment of Moratorium Area and Cut-Off Date 
A statutory declaration by the Minister of Land, Housing and Urban Development through the publication of a notice in the gazette of Governments’ intention to acquire land compulsorily is issued (Land Acquisition Act Section 3), which serves to establish the moratorium area and declare the cut-off date for eligibility. The Land Acquisition Act Section 5 mandates the CGV to publish the notice and demarcate the moratorium area on the ground.
The moratorium area is the land take area considered necessary for the project and for which people, as identified having a right or recognizable right to assets or resources located in the moratorium area during the subsequent census and asset surveys, can make claims for compensation. The purpose of establishing the moratorium area and declaring the cut-off date for eligibility on the same day that the statutory declaration is issued, is to prevent speculative claims during the period that environmental and social studies, asset surveys and valuations are undertaken. Only persons or groups having a legitimate interest in an asset or resource located in the moratorium area on the day of the statutory declaration (cut-off date) are eligible for compensation if they meet the eligibility criteria.
Immediately after the issuance and gazettement of the statutory declaration, the Directorate of Land Management works with the district government to demarcate the moratorium area, publicly declare the cut-off date for eligibility and undertake a rapid asset survey to record all crops and structures in the moratorium area aided by modern technology such as satellite and UAV imagery captured on the day of the statutory declaration and officially recorded to limit speculation. A key risk for development projects requiring acquisition of land and resettlement is speculation and opportunistic behaviour – where local people or other speculators acquire information on where a project is planned and they buy land and/or build structures and/or plant trees or crops in order to gain compensation and/or resettlement benefits. Speculation in land is very common in projects and can increase costs, delay the project, and cause conflicts in the community as speculators buy-out local people for low amounts and then seek to sell at much higher prices to the project. The extent of opportunistic behaviour, for example planting crops, can be considerable and careful management through the mechanism of the cut-off date is needed to keep it under control.
For linear project it may be necessary to establish multiple moratorium areas and cut-off dates to facilitate the LARR process.
The cut-off date prohibits all land transactions in the moratorium area (including sales and subdivisions) and all development including building of structures and planting of perennial crops on the planned land-take area. The validity of the cut-off date will be limited in time in order not to cause unnecessary hinderance to peoples’ lives:

-Where an environmental and social impact review needs to be undertaken, the cut-off will remain valid for a period of 6 months, after which the limitations in the moratorium area are lifted and communicated as such in the project area.
- Where an environmental and social impact evaluation needs to be undertaken, the cut-off will remain valid for a period of 12 months, after which the limitations in the moratorium area are lifted and communicated as such in the project area.
- Where an environmental and social impact study needs to be undertaken, the cut-off will remain valid for a period of 24 months, after which the moratorium area are lifted and communicated as such in the project area.
Local government is responsible for monitoring the moratorium area during the period that the cut-off date remains valid to ensure the prohibitions applicable in the moratorium area are adhered to.

If affected people have not been compensated by the expiry of this period, they are entitled to compensation for nuisance caused by the prohibitions in the moratorium area and a new cut-off date needs to be declared should the project wish to be proceeded.

Where environmental and social studies and efforts to avoid and minimize displacement indicate that certain portions of land in the moratorium area are no longer required for the project, the land is relinquished, all limitations are lifted and communicated as such. People who are thus no longer affected, receive a compensation for the nuisance caused.
5.1.5 Establishment of Local Resettlement Coordination Committee

A Local Resettlement Coordination Committee (LRCC) shall be established at the district level, and where necessary depending on the scale of the project also at the village level, to coordinate all resettlement and livelihood restoration planning and implementation activities and be composed of representatives of:

· Relevant district and lower level government representatives of the project area, including the district land board, 
· The affected communities and
· Civil society organisations.
LRCCs shall participate in LARR planning, implementation, monitoring and evaluation.
5.1.6 Establishment of Dispute Resolution and Grievance Redress Mechanism

At the time of declaring the cut-off date and establishing the moratorium area the project establishes a grievance redress mechanism.

Despite best efforts to arrive at fair, just and equitable compensation in a project involving involuntary resettlement, there shall always be a few dissatisfied project affected persons (PAPs).  LARR-related disputes and grievances are currently handled by various institutions of the judiciary and cause significant delays to project implementation. 
Reforms are required to streamline the judiciary process of handling such cases, in conjunction with the need for each project to establish a project-level dispute resolution and grievance redress mechanism as an alternative dispute resolution mechanism.This reduces the problem of complaints being immediately funnelled into court systems which have a reputation for being slow, backlogged and expensive.
5.1.6.1 Judiciary

The Constitution created Land Tribunals with a clear mandate of determining any disputes relating to the amount of compensation to be paid for land acquired  or any disputes relating to acquisition of land by the Uganda Land Commission or other authority with responsibility relating to land.  These tribunals need to be revived.
5.1.6.2 Grievance Redress Mechanism

PAPs shall have the right to seek redress of any grievances that might arise in the course of planning and implementing LARR and to receive timely, affordable and effective means to obtain attention to the issues of concern raised. Besides the need to clarify the jurisdiction over substantive and procedural due process matters related to compulsory land acquisition, resettlement and rehabilitation, each project shall establish a grievance redress mechanism as an alternative dispute resolution mechanism. 
The grievance redress mechanism will consist of 3 levels: at the project level in order to find an amicable solution (level 1), consequently at the local level (LCI) where a Grievance Redress Committee reviews complaints and proposes a solution (level 2), and finally if the complainant is dissatisfied a committee at the sub-county level adjudicates (level 3). 
The establishment of a project-level grievance redress mechanism does not prevent a citizen from exercising its constitutional right of lodging a case with the competent court of law anytime.

5.1.7 Planning: Development of Resettlement Action Plan and/or Livelihood Restoration Plan
Upon the establishment of the moratorium area, the declaration of the cut-off date and the establishment of the grievance mechanism the project proponent will develop the (Abbreviated) Resettlement Action Plan (RAP)and/or Livelihood Restoration Plan (LRP). The RAP is the document that identifies the PAPs, sets out the impacts and the commitment on how impacts of physical displacement caused by the land acquisition will be mitigated. The LRP is the document that sets out the commitment on how impacts of economic displacement caused by the land acquisition will be mitigated.
The RAP and LRP are developed through a participatory process following these steps, outlined in more details in this section:
i. Identification of stakeholders and development of stakeholder engagement strategy;

ii. Census, asset and socio-economic surveys and baseline studies in order to identify all affected assets, resources and related rights, and all affected men and women, families, communities, businesses and organisations who can make a claim of compensation for the rights to the affected assets and resources, and the impacts caused by the land acquisition; 
iii. Definition of eligibility criteria;
iv. Valuation of affected assets and related rights;
v. Development of full compensation packages (compensation entitlements) that includes measures to support the restoration of livelihoods of all PAPs and vulnerable people in and identification of replacement land and resettlement site(s);
vi. Development of a preliminary budget for proposed resettlement packages (monetary compensation, in-kind compensation, support to vulnerable people, livelihood restoration measures etc.) and schedule for implementation.

The results of the steps discussed above are outlined in the RAP and/or LRP for submission to and review by the Technical Committee.
After incorporation of comments made by the Technical Unit and during consultations  with the affected men and/or women, family, community or business on proposed in-kind and cash compensation packages with options to choose between cash or in-kind compensation, the proposed RAP and/or LRP are publicly disclosed. During the period of public disclosure (45 days) the right of appeal can be exercised. 
After this 45-day period of public disclosure the project proceeds to sign MoUs on compensation packages with the affected men and women, family, community, business, organisation or other right holders who are satisfied with the proposed compensation on the one hand and resolve grievances lodged during this 30-day period on the other hand. Upon reaching an agreement with an aggrieved stakeholder the project and the stakeholder sign an MoU on the compensation.
Upon resolution of outstanding grievances the proponent develops the final Resettlement Action Plan and/or Livelihood Restoration Plan in line with the principles set out in this policy, setting out the persons and other stakeholders who are entitled to compensation, their entitlements (compensation packages) and preferences, the measures that will be taken to implement the RAP and organizational framework with clear roles and responsibilities, the final budget and schedule.
These steps of LARR planning form the backbone of a participatory LARR process and ensure that for each project there is a clear understanding of the pre-project conditions, impacts caused by the project, the affected persons and how these will be mitigated as agreed to by the affected parties prior to acquiring the land.
5.1.7.1 Identification of Stakeholders and Development of Stakeholder Engagement Strategy

Each project shall obtain broad community agreement for the project by involving affected and host communities in the various steps of the LARR process. Engagement processesshall be designed to build consensus through open dialogue free of intimidation and in a climate of mutual respect, based on informed and meaningful engagement at all phases. Engagement lessens information asymmetries and likelihood of conflicts and disputes, as well as perceived unfairness, which can cause delays and decrease the overall sustainability of the project. Thus, the approach to stakeholder engagement shall be described in the RAP together with an identification of the main stakeholder groups.

Each project establishes a Local Resettlement Coordination Committee (or multiple committees, depending on the project scale) comprising representatives from the executing agency, local government, affected communities, host communities, community organizations and NGOs to consult and agree on the resettlement process and packages with the relevant stakeholders. It is important that these members are representative and have a legitimate mandate from the community, and seek inputs and approval from the stakeholders they represent. A project can support the process by ensuring that the impacted communities have independent advice and by providing capacity building to support them to elect suitably-qualified representatives. The LRCC shall be chaired by a competent chairperson with authority from all parties. 

The discussions on resettlement compensation packages should generally follow the spirit of free, prior and informed consent with the full disclosure of project plans and the establishment of clear agreements on the compensation measures, with sign-off from the community and government representatives. 
It is important that the resettlement team allow the LRCC sufficient time to discuss these key issues and come to a decision in their own time about what they would choose, rather than forcing an artificial decision. The more ‘ownership’ (responsibility for decisions) the LRCC Committee has, the greater the likely success of the LARR process. 
Socio economic surveys through field research capture information on the complex livelihood strategies that people often have, including a combination of farming, gathering, livestock rearing, occasional off-farm employment, and record the full spectrum of income earned by displaced people and the variety of tenure and usufructuary rights that exist in a location, including share cropping arrangements, business income, rental income, wages etc. This entails recording and understanding the interests that women, fishermen, migrants, pastoralists and other socio-professional groups hold in land and other assets including the natural resources they collect and/or use, the output they derive from the affected assets and their associated livelihood activities.

Special attention is required to include those who may not be present at the time of the census but whom residents testify are fellow members of the household or seasonal users, such as seasonal migrants or herders.
Information shall also be gathered to identify (potentially and existing) vulnerable persons, including secondary users of the land and natural resources upon which the household depends who may or may not reside all year in the area, such as those with (customary) rights to draw water, gather firewood, fodder, honey or pasture livestock at all or certain times of the year. Affected persons with no formal legal rights to land shall as such also be included in the assessment provided that they have established rights to property on the land taken, prior to the cut-off date, even if those rights are not formally documented. Examples of people who hold secondary or tertiary rights can include:

i) Women who often control but do not own parcels for food production held in the names of fathers or husbands;
ii) Those who own trees but not land;
iii) Those who have rights to use water sources or pastures but only at certain times of the year;
iv) Those who may collect forest products and other natural resources
Where communities are partially affected, those not losing land or housing and who remain behind may also be affected if (access to) economic and social support networks are disrupted.

The relevant authorities grant their authorization of the census and surveys prior to the field research.

Baseline data collection is to be undertaken by suitably qualified and experienced social scientists (this can include sociologists, anthropologists and social workers) and surveyors which may include, registered land and building surveyors and agronomists as applicable. Each affected person and household signs off on the socio-economic and asset data collected to ascertain the accuracy of what has been recorded, in the presence of a local government representative who witnesses the survey process.
The survey process is to be overseen by the Local Resettlement Coordination Committee, other representatives of the affected communities and households, community leaders and witnessed by civil society organisations to ensure the fairness and impartiality of the process.
The gender-disaggregated data on the present socioeconomic conditions, assets and resources of the displaced and host populations are captured and stored in a secure database. The analysis of the data and assessment resulting in identification of different categories of impact that needs to be compensated or assisted in order to achieve the objective of the LARR are presented in the RAP. 

Upon completion of the census and asset surveys a participatory verification is undertaken to ensure that all affected men and women, associations, businesses, organisations and so on and their assets have been recorded properly.

Census and property inventory data remain valid for a period of maximum 24 months before acquisition of the land and implementing the resettlement, after which they require updating in order to reflect any changes in the project footprint, socio-economic conditions and impacts.
Each project develops a strategy to identify landowners or users who are absent at the time of the survey and cannot be located. 
5.1.7.2 Definition of Eligibility Criteria
For each impact, a mitigation measure or ‘RAP package’ must be developed, for example the design of resettlement houses, location of resettlement housing, and determination of compensation for lost assets. Upon the identification of all affected assets and resources located in the moratorium area on the day of the cut-off date and how these are impacted, criteria are established for each legitimate interest in an immoveableasset or resource located and identified as such in the moratorium area on the day the cut-off date is declared and thus affected by the project, to identify a right to compensation of:
1) Those with formal legal rights to the land or other assets they occupy or use, including legitimate customary or traditional rights recognized under Ugandan law (those who hold titles);
2) Those without formal legal rights to the land or other assets they occupy or use but who have a claim to land and other assets that is recognized and recognizable under Ugandan law, including legitimate customary or traditional rights and mailo (those without titles – government will continue to support people without land titles to obtain these); and
3) Other occupiers who have no recognizable legal right or claim to the land or other assets they occupy or use, distinguishing them from opportunistic encroachers who have no right to compensation.
It is thus possible that multiple layers of rights are established on an asset or resource. Not only ownership but also lesser rights such as use, control, harvesting among others are identified and recognized as rights for which the rights holders will be entitled to compensation, albeit differentiated compensation. This implies that for all land tenure systems as enacted under the Land Act Cap 227 legitimate ownership, use, control, access and othersecondaryand tertiaryrights are recorded during the asset survey and recognized as a basis for claim of compensation, including but not limited to those of bona fide occupants, licensees, renters and tenants. The law will define who is considered a bona fide occupant.
People,informally occupying or using land or resources that is either private or public but where use of the land has been permitted (e.g. in the case of government deciding that public land that has been barren for some time should now be put to use of the public) for residential, subsistence, economic or other purposes, are affected when such land is acquired compulsorily or when the public purpose, interest or use of existing public land is enforced. Those people occupying land or using a resource who have no recognizable legal or customary right or claim to the land or other assets and resources they occupy or use (category 3), are not entitled to land compensation but are entitled to the same compensation for structures, crops and other assets and resources they use or own informally and/or resettlement assistance, provided that these were established on the cut-off date. Currently the legislation (Limitation Act Section 5) only recognizes the rights to compensation of squatters settled on privateland since 12 or more years, while losses of livelihoods and residence can be significant in the case of informal occupancy or use, regardless of the timeframe, in a context where land governance is challenging, markets for land are unreachable and the use of road reserves and other public land is not monitored.
5.1.7.3 Valuation of Affected Assets, Resources and Related Rights
Currently the only legal provision for valuation is prompt, fair and adequate compensation (article 26 of the Constitution) in a bid to promote fairness. These terms are not defined but should be interpreted as payment without undue delay of compensation serving to put the recipient in at least as good a position as he or she was in prior to the land acquisition, “prior to the taking of possession or acquisition of the property” (Art. 26 (2)(b)(i)). The aim of the valuation process in regard to land acquisition is to reach a fair and adequate value to compensate for all losses arising out of the compulsory acquisition of land.  The reliability of a valuation is generally linked to the certainty of three main factors: i) the valuer with his or her behaviour, skills, knowledge and tooling as the responsible person for determining the value; ii) data efficiency including reliability and availability of information; and iii) valuation methods as established in the legal framework and in the International Valuation Standards. Currently challenges are encountered on all three fronts, which has an impact on the outcome of the valuation process, causing disputes, delays and budget over runs which are detrimental to the efficient and timely acquisition of land and fair, adequate and effective compensation of affected people in the country.
5.1.7.3.1 Principles of valuation and compensation 

i. The compensation shall ensure that the affected person’s financial position is not weakened and his livelihood or standard of living is improved or at least restored;

ii. The law in a Valuation Act/Bill shall determine the process by which compensation is determined, agreed, appealed, paid;

iii. Compensation for lost asset shall be determined based on full replacement cost. “Replacement cost” is the method of valuation of assets that helps determine the amount sufficient to replace lost assets and cover transaction costs.  In applying this method of valuation, depreciation of structures and assets is not taken into account; the replacement cost allows the affected person to replace what is acquired by government and thus goes beyond market value by facilitating the acquisition or construction of a replacement asset with transaction costs covered in the amount of compensation. 
iv. For losses that cannot easily be valued or compensated for in monetary terms (e.g. access to public services, customers, and suppliers; or to fishing, grazing, or forest areas), attempts shall be made to establish access to equivalent and culturally acceptable resources and earning opportunities;

v. If the residual of the asset being taken is not economically viable, compensation and other resettlement assistance should be provided as if the entire asset had been taken;

vi. The valuation process and the valuations shall be done according to the International Valuation Standards (IVS);

vii. The persons responsible for conducting the valuation shall have the necessary professional and technical competence and experience as well as adequate resources to undertake the task; the requirements for competence and experience shall be defined in law;

viii. There shall be a code of ethics (code of conduct) to serve as guide to the highest professional conduct in the process of valuation and the assessment of compensation
.

ix. Compensation shall be paid (in full) prior to the acquisition by the acquiring agency. It shall be defined in law whether possession is possible if the compensation has been appealed;
x. If after acquisition of the land, the purpose of compulsory acquisition is cancelled, abandoned or rights are lost through the expiration of a time limit of maximum 2 years after the acquisition, the obligation for restitution shall be determined in the law.  It shall be defined in the law whether the original owner shall have the right of first refusal if the compulsorily acquired land is to be sold in the open market. Where such land is offered back to the owner, then the purchase price should reflect what is then open market value, rather than the level of compensation which was paid originally.
xi. The right to appeal to an independent court shall be ensured.  There must be a right to object to:-

a) the taking of the actual land; 

b) the use of compulsion;

c) the purpose for which the land is to be used; and

d) the amount of compensation to be paid and resettlement packages offered.

xii. The compulsory acquisition process shall be exercised and supervised in an objective, impartial, independent and ethical manner;

xiii. The MLHUD, body conducting the compulsory acquisition procedure, shall be a body, which is independent and impartial from other actors
;

5.1.7.3.2 Heads of compensation
Heads of compensation shall be written in law and shall include:-

a) the value of land, and separately any buildings, structures, crops, cultural heritage sites, public infrastructure erected thereon and any improvements at the date of acquisition; assets must be valued by independent, professional, registered valuers experienced in resettlement at replacement cost with community consultation on unit rates. Unit rates and valuation will vary according to geography and socio-economic context, requiring local market surveys for replacement costs of materials and market rates for crops. Any rates established by the CGV andDistrict Land Boards should be used as a starting rate to be verified by local market surveys. 
a. Structures must be valued not only on the basis of their square footage, but also on the basis of the number of rooms within a given structure, and on the basis of construction materials; 
b. Annual plants may be valued on the basis of units 
c. The value of perennial crops must include the net present value (NPV) of forgone income for the duration of the period of re-establishment of the crop to the maturity stage at the time of displacement; 
d. The value of salvaged materials at the time of resettlement will not be deducted from compensation.
b) In compliance with international standards, determination of compensation award should separate and take into account each category of legal interests in the land and in assets on the land, for example where there is freehold, mailo, leasehold, customary and equitable interest holders (e.g bibanja holders).
· For freehold, customary or private mailo interests, valuation should take into account perpetual considerations.
· For the leaseholds, the assessment should be guided by the lease terms.
· Reversionary interests over leasehold land: the assessor is required to analyse the lease terms especially in regards to automatic renewal and unexpired period to arrive at the fair and adequate value for the lessor.
· Equitable Interests: the assessor is required to analyse the circumstance on a case by case basis on what percentage should be adopted as a share of the property value.

c) the value of any easements or other ownership, usage, control or occupancy right in the land, asset or resource located on the land resumed, owned, held or enjoyed by an eligible person, corporation, community, association or organisation at the cut-off date;

d) the amount of loss or damage suffered by any claimant due to the severance of the land or any building erected thereon from any other land of the claimant, or building erected thereon, contiguous or adjacent thereto.

e) compensation for injurious affection to land held with land taken and to those who are not expropriated but whose land is nevertheless, reduced in value as a result of the acquisition and subsequent development of the project and its operation.

f) the loss of actual income linked to the land taken or to the asset on the land taken.
g) the amount or loss or damage to a business conducted by a claimant at the date of acquisition of the land acquired or in any building erected thereon, due to the removal of the business from that land or building as a result of the acquisition

h) the amount of any expenses reasonably incurred by him in moving from any premises owned or occupied by him on the land acquired to, or in connection with the acquisition of, alternative land or land and buildings;

the amount of any costs or remuneration reasonably incurred or paid in employing persons to act in a professional capacity in connection with such offer or claim.
5.1.7.4 Development of Compensation Policies and Packages (Entitlements)

Land acquisition generates impacts that go beyond losses of assets for which a value can be established such as the loss of different income sources including natural resources, the loss of support networks, the loss of residence. Therefore Entitlement Policies on compensation packages are to be developed by the project using the results of surveys in conjunction with local stakeholders, their representatives (e.g. through the Local Resettlement Coordination Committee) and experienced technical specialists. Such policies define the specific type of compensation for displacement impacts to be made available to those who are eligible.
Compensation packages and options are described in an Entitlement Matrix, outlined in the RAP, that presents proposed compensation by asset and impact category, a replacement asset or rate for each type of asset loss (covering the full range of assets types and related rights) and other assistance measures in line with the eligibility criteria.

Compensation packages are composed of the following elements:

1) Cash and in-kind compensation according to the formulae for calculating the replacement value for all assets outlined in the categories above, an indication of the assets that will be compensated in cash and/or in kind and how in-kind compensation will be provided;
2) Livelihood restoration and rehabilitation measures to mitigate economic impacts and community development programme measures for the time until livelihoods have been re-established, including compensation for communal or commonly held assets and resources that seeks to offset the loss of resources or access to resources by relocating the resource, enhancing the productivity of remaining resources or providing access to alternative resources;
3) Vulnerable assistance programme measures; and
4) Allowances for transportation, disturbance (loss of income) and settling-in and transition support to cover the costs of moving and re-establishing the home at a new location. 
Limited compensation options will be offered to the PAPs. The potential of cash compensation to restore people’s living standards and livelihoods has, however, been demonstrated to be limited. In-kind compensation or compensation in cash must always be supported by appropriate financial management training and paid into joint bank accounts in the case of couples so that husband and wife can equally access compensation for assets held and used by the household. Physical resettlement will be considered for only vulnerable households/individuals or in some of her special cases.
5.1.7.5   Livelihood Restoration and Rehabilitation

The overarching objective of involuntary resettlement is to enhance, or at least restore, the livelihoods of all displaced people in real terms relative to pre-project levels and to improve the standards of living of the displaced poor and other vulnerable groups. Experience has shown that many projects in the country result in the impoverishment of impacted communities, usually because livelihood strategies have not been adequately identified and compensated. However, the Constitutional provision of fair and adequate compensation should be interpreted as a requirement to ensure that people are not impoverished as a result of land acquisition but are able to restore their livelihoods and living standards. 
Currently cash compensation rather than the provision of in-kind compensation and livelihood restoration support is most preferred not only by PAPs for reasons that include lack of trust in the actual implementation of in-kind compensation by projects but also by projects for reasons of liability. However, cash compensation alone for impacts of economic displacement does not guarantee the restoration or improvement of the livelihoods and social welfare of displaced households and communities. Numerous cases demonstrate that generally cash is poorly managed by the beneficiaries, and seldom shared among spouses resulting in a lower or lack of income of affected women and the entire household as a result with negative impacts on the education, health and nutrition status of family members. The effectiveness of current practice of providing financial literacy training to build the PAPs’ capacity on managing cash compensation has not been demonstrated as being an adequate livelihood restoration strategy.
Livelihood restoration and enhancement is the most challenging but crucial part of resettlement because a high number of people rely on different livelihood sources from interconnected assets such as access to land (productive, fallow, and pasture), marine and aquatic resources (fish stocks), access to social networks, access to natural resources such as timber and non-timber forest products, medicinal plants, hunting and gathering grounds, grazing and cropping areas, fresh water, as well as employment, and capital.
Furthermore, acquisition of land for a project reduces the land available for livelihoods and communities may be resettled away from previous livelihood opportunities. Women are usually more adversely affected by, or vulnerable to, resettlement, because of the breakdown of social networks and reduced access to natural resources such as forests to collect free firewood. Livelihood restoration thus requires the project to consider the collective resources that the community members depend on to maintain household wellbeing and compensate them adequately. 

Therefore attention should be taken to ensure that compensation packages include entitlements, assistance and benefits designed to enhance, or at least restore, livelihoods that are socially and culturally compatible as well as economically feasible and sustainable. This requires careful prior assessment and documentation of the impacts, losses and kinds of displaced persons, eligibility for livelihood restoration, assistance and benefits, by social experts based on which proportionate restoration measures are developed with the involvement of the affected men and women. Specialist studies shall provide recommendations for livelihood restoration options (including options efficient for and culturally-relevant to pastoralists and animal-keepers)after which implementation partners such as experienced NGOs and other organisations are identified and assessed, including site visits to review their experience on the ground. 
Another key factor of successful livelihood restoration is to locate resettlement sites so that they enable access to economic opportunities for all the main groups in society, including women and men, young and old, skilled and unskilled, according to their aspirations. Depending on the project context, social planners need to ensure that households have access to a mixture of land-based, wage-based and enterprise-based opportunities, although there will always be trade-offs depending on where replacement land is available in proximity to the project and local urban centres. 

It is important that all impacted communities, including the host community, are considered in relation to opportunities of livelihood restoration and community development on the project itself where possible such as skills training, local employment and local procurement. The resettlement sites should provide the opportunity for residents to access employment opportunities associated with the project or in nearby urban centres by being located within the local employment zone for the project. Skills training opportunities should be provided early in the process so that the affected people will have the skills needed in the project where feasibleand generally improve local people’s access to jobs.
The proponent engages with affected communities and households in the design and selection of livelihood restoration measures that restore the quality of life of households displaced by a project to pre-project conditions. In seeking to restore and improve households’ quality of life, the proponent must offer livelihood restoration options to households that are sustainable in the long term and not dependent on subsidies or other external financing. Specific livelihood restoration measures must be developed and implemented targeting vulnerable people.
When designing a LRP the proponent considers the following:

· Livelihood restoration measures (LRM) must restore or supplement for the full range of a given household’s livelihood strategies, not simply the income generation activities of the primary breadwinner(s), ensuring that women’s livelihood activities are restored alongside the activities more typically engaged in by men;

· LRM, particularly when related to agricultural and resource based livelihoods, will be developed in conjunction with local specialists and experienced technicians e.g. sociologists, agronomists, among others as appropriate, and based on what works in the project area;

· LRM should be tied into and leverage but not solely rely on the opportunities created by other project activities, including for example

· Opportunities created by construction of resettlement sites and replacement housing;
· Opportunities created by broader community development programming, a more open-ended programme of interventions that contribute to the socio-economic development of all stakeholder communities, not just those households affected by displacement; and

· Local employment and local procurement opportunities created by the project.
· Where the proponent commits to providing (community) services, it must also demonstrate how the services will continue to be provided following project closure.
LRMs will be planned according to the following hierarchy of preference:

a) Restoration of existing livelihoods to ensure affected persons can continue doing what they know best and what is known to work in the local situation;

b) Introduction of alternative livelihoods: in terms of livelihood replacement, the substitution of a new type of livelihood (such as trade) for an existing one (such as farming) should only be considered when there is no feasible way of restoring the existing means of livelihood as developing new livelihoods carries much more risk of failure than restoring or intensifying existing livelihoods. If research, including benchmarking similar projects in the region, demonstrates that alternative livelihoods are unlikely to succeed then the design of the project will need to be reconsidered. 

Livelihood restoration is individual and LRMs will be planned to take account of each men’s and women’s individual situation, and not aggregate measures of economic benefits. Individuals within an affected household will be considered to have equal entitlement to any livelihood restoration measures. The proponent should work with affected communities on a household case basis to define optimal combination of measures.

The proponent will ensure that LRMs that focus on production or other economic activities be accompanied by capacity building programming, such as training in improved agricultural techniques or financial literacy, to ensure they have the greatest effect possible and are ultimately successful.
First, draft livelihood restoration plans should be developed, together with the required budgets and schedules for implementation. The plans should then be discussed with project stakeholders, and affected men and women consulted on their options. The most promising programs should be piloted in the host communities before being scaled up and implemented. The livelihood programs which will be implemented will depend on the assessment of existing livelihoods, the aspirations of the impacted communities and the potential for the proposed programs to succeed. 
The preferred livelihood restoration measures are outlined in the Livelihood Restoration Plan (LRP), which is fully part of the resettlement process, and will contain details of the expected timeline of implementation. Implementation of LRPs are to be continued and adapted until restoration can be demonstrated. 
5.1.7.5  Supporting Vulnerable People

Notwithstanding the fact that all PAPs have the right to compensation, some may be more diversely affected by displacement than others and/or may be limited in their ability and capacity to withstand and recover from physical and/or economic displacement, to claim or take advantage of resettlement assistance and related development benefits.
Many lack the socioeconomic status, skills, education, social and political influence, or face social discrimination, to successfully take advantage of compensation and/or resettlement assistance to re-establish their living standards and livelihoods without special assistance due to their poverty, gender, illiteracy, religion, language, ethnicity, age, physical or mental disability, economic disadvantage or social status. These kinds of PAPs are particularly vulnerable to the risk of deepening impoverishment because they lack the capacity.

Projects shall identify vulnerable persons, households and groups based on the baseline data on the affected households collected and indicators developed during the ESIA process and provide special resettlement assistance measures to engage with and support them through the resettlement process according to the following criteria:

· Economically dependent on the land or structure acquired and lose everything (e.g. holdings less than 0.5 hectare; no livestock) - the most vulnerable tend to be those with least assets, such as landless farmers or households who dependent on subsistence agriculture and labour on other farms;
· Lose part of land or structure, remnant not socioeconomically viable;

· Do not have other sources of income and no savings;

· Low level of education and capacity;

· Single mothers, aged adults, indigenous, minority group, people below poverty line;

· Limited social support.
The concept of vulnerable households can be difficult to explain to a project-impacted community and they must understand that the project is not responsible for pre-existing poverty. However, most communities will have language to describe extremely-poor households, and it is these households that need to be identified through support from their peers and carefully supported. 

A Vulnerable Person Support Program will be designed to support vulnerable people through the resettlement process. For large projects, a community liaison officer or caseworker should be engaged to work closely with vulnerable households and to develop the Vulnerable Person Support Program which should be closely linked to the overall social planning on the project. 

The focus of the Vulnerable Person Support Program is to ensure that vulnerable households are provided with additional support to access the main livelihood restoration and social management plan benefits. The restoration of social networks of family and friends is particularly important for vulnerable households. 

Special resettlement assistance for the vulnerable includes the following: 

· Payment of additional cash compensation to reach replacement value levels;
· Allocation of replacement agricultural land of equivalent productive potential as that lost;
· Provision of an adequate replacement house with connection to all public services;
· Legal assistance with property registering and titling;
· Technical assistance to improve productivity;
· Counselling so they can understand the short-term support on offer; 
· Packaging their belongings for transport to their new house including providing a team to salvage house materials where permitted;
· Providing transport of their belongings to their new house;
· Social assistance during the transition period such as a subsistence allowance, salary maintenance or short-term employment, 

· Paps who are landless and receive no cash compensation such as employees, renters, and informal occupants who lose their employment are provided advice for finding alternative employment in another place, capacity building for beginning a new occupation, or technical assistance to initiate a new production activity in addition to a moving allowance; and

· Making them aware of government services and longer-term options. 
An exit strategy must be developed for the Vulnerable Person Support Program with a time-limited plan for each household which outlines the support they will receive and what is expected of them in terms of using the support to improve their wellbeing. 

The support plan should be clearly explained to the household by the caseworker in the presence of a community member so that it is clear when the support will be phased out and what milestones are to be met along the way. A handover process to government or other agencies is also required so that vulnerable households do not develop a long-term dependence on the project.

Measures taken to support vulnerable people should be  outlined in the RAP.
enhancement of intangible cultural heritage through the formation of support groups or the provision of cultural centres. The extent to which this is required will vary from project to project, and the primary goal remains to resettle communities in a way in which cultural heritage is retained and community cohesion assured.

The following key areas commonly need to be addressed:

5.1.7.6 Gender Equity and Equality

The LARR process has been shown to exacerbate existing gender disparities and inequalities
which may result in greater hardships for women than for men. Considering that 50% of the impacted people are female there is need for a gender sensitivity and gender equity in all aspects of LARR. 
Gender is important in LARR for the following reasons:

· Women may not have landownership and property rights;
· Women may have lower levels of education, skills, health, and nutrition than those of men;
· Women work in the informal sector, such as agriculture and collection of forest produce. They are equally concerned with sources of livelihood.

· Restricted mobility and lack of exposure to the outside world are two of the gender-specific factors resulting in lack of ability of women to adjust to new situations.

· Women tend to have responsibilities for basic needs like fuel, fodder, nutrition, water, and sanitation. Loss of these has a far greater impact on women than on men.

· Breakdown of community and social networks affects women more than men. Social networks are a source of help in times of crisis and provide security for the household.

· Gender disparities embedded in social practices and traditions render women vulnerable to violence and stress. Any situation of economic and social distress creates more scope for violence against women, adding to their vulnerability.

· The nutritional status of women is lower than that of men, while mortality and morbidity rates are higher. Economic and social distress can aggravate the situation and cause further deterioration of the health of women and their families.

· Adverse effects on women have a bearing on the well-being of the family, particularly children and the elderly. 
In order to promote greater gender equality, the government encourages to first, enforce provisions on equality and non-discrimination in the Constitution (Articles 21 and 33 (1) (3)
, and also Article 39 of the Land (Amendment) Act 2014 on the transfer of family property; and, second, enact the Succession (Amendment) Bill 2011 (dealing with distribution of Matrimonial Property also in fulfilment of the requirements of Article 31 (2) of the Constitution). This will help to provide women with increased tenure security of lands and to align national laws with commitments to international treaties and international and regional guidelines. 
Other actions that should be addressed in the revised or amended legislation, regulations, and guidelines include the following:

(i) The need to identify the array of women’s legitimate claims to land and resources in baseline surveys;

(ii) Ensure that mothers, spouses, and daughters (as appropriate on a case-by-case basis) are recognized as eligible for compensation awards;
(iii) Ensure women are adequately sensitized about projects (this may require separate meetings at times that are most convenient for women);
(iv) Ensure implementation of the existing legal framework which requires the approval of mothers, spouses for land transfers and compensation options (as appropriate on a case-by-case basis).

(v) Establish joint bank accounts in which the compensation money is paid for the joint management by the household.

5.1.7.7 Allowances
All affected men and women will, regardless of the composition of their compensation package, be entitled to allowances to facilitate the transition to a new location, including:
· A transportation allowance to cover thecost of transportation of personal belongings, family members, moveable assets, salvaged material, any animals or agricultural equipment and storage of agricultural producefrom the land take to a specific location or a specific distance;
· Adisturbance allowance to cover time lost during the transition to a new location that could otherwise be used for employment or other income generating activities; and
· A settling-in allowance to cover the costs of re-establishing the home, connection to public services like electricity and water, building where applicable, clearing, etc.
· A transition support, such as food supplements, emergency health care and psychological support, required during the period of transition to a new location.

Currently a disturbance allowance of either 15% or 30% of the total compensation amount depending on the grace period given (minimum 6 months or less than 6 months respectively), is paid to both land owners and tenants. However, during development of the compensation packages the costs of transportation, disturbance, settling-in and transition support need to be calculated to verify whether the 15% or 30% disturbance allowance currently applicable is sufficient to meet the PAPs’ needs and adjusted where necessary.
5.1.7.8 Development of Proposed RAP and LRP and Review by Technical Unit
Upon completion of the studies and the development of the compensation packages, the proponent will develop the proposed RAP (in case of physical displacement) and/or LRP(in case of economic displacement) for the project.The RAP/LRP will outline, at a minimum, the following:

Summary

1. Introduction

2. Project Description

i. Project components including associated facilities (if any)

ii. Overall estimates of land acquisition and resettlement areas and impacts
3. Approach to Land Acquisition and Resettlement and Efforts to Avoid and Minimize Scope of Displacement

4. Institutional and Legal Framework

5. Existing Socio-economic Conditions (Census, Socio-economic and Asset Survey Data)

i. Socio-economic baseline data collection methods

ii. Communities in the wider project context

iii. Households in the Project area

6. Impacts of Land Acquisition

i. Impacts on people and households
ii. Impacts on businesses
iii. Impacts on public access, facilities and infrastructure

iv. Impacts on cultural heritage and religious assets
v. Impacts on land, crops, natural resources and livelihoods
7. Stakeholder Engagement

i. Goals and objectives

ii. Identification, mapping and analysis of stakeholders (incl. host communities)
iii. Involvement of women
iv. Engagement structures and activities

8. Eligibility and Compensation Framework

i. Goals and objectives

ii. Legal basis

iii. Method of valuation

iv. Eligibility criteria and policies

v. Entitlements matrix for each category of impact and justification of cash compensation (where this is the preferred option)
9. Resettlement Measures

i. Rates for each asset to be compensated in cash (crops, etc.)

ii. Resettlement sites (incl. site selection criteria and procedure) (only applicable to RAP)
iii. Resettlement housing and other replacement structures (only applicable to RAP)
iv. Replacement land

v. Assistance measures and allowances

10. Rehabilitation, Livelihood Restoration and Community Development Measures (specific to LRP)

i. Goals and objectives

ii. Target groups

iii. Programmes and activities

iv. Implementation partners and plan
11. Vulnerable People Support Measures

12. Grievance Management

13. Implementation

i. Approach and strategy

ii. Organisational chart

iii. Roles and responsibilities (incl. institutional arrangements)

14. Monitoring and Evaluation

15. Budget for both further planning and implementation
16. Schedule for both further planning and implementation
17. Annexes (copies of census and survey instruments, interview formats, and any other research tools; information on all public consultation; examples of formats to be used in monitoring and reporting on RAP implementation)
Prior to discussions on compensation packages with people that will be displaced, it is useful to (internally) develop multiple scenarios that are based on different levels of compensation or assistance offered for the key components that make up compensation packages.
The Technical Unit reviews the RAP and/or LRP, weighs the costs against the benefits, provides recommendations to ensure that proposed mitigation measures meet the provisions of the LARRP and approves public disclosure of a revised RAP and/or LRP.
5.1.8  Public Disclosure of Revised RAP and/or LRP, Consultations and Right of Appeal
The proposed RAP and/or LRP is publicly disclosed for a period of 45 days, during which consultations with all the affected communities, households and persons are undertaken. The compensation rates, valuation methods and entitlements will be explained in a public meeting in order to enhance transparency and ensure all PAPs are treated equally. Public disclosure of the RAP and/or LRP and individual consultations with PAPs (in the case of a household both husband and wife are consulted) on their entitlements to compensation enhances the affected men and women’s understanding of the process and their rights, resulting in lesser unreasonable expectations, anxiety and speculation about the process of valuation and compensation. Transparency thus facilitates the land acquisition process.
During this 45-day period the right of appeal is granted to the affected person, community, business or organisation. Where a PAP exercise his or her right of appeal to the proposed compensation package, he or she will have the right to hire an independent, private valuer to appraise the valuation of his or her affected assets and resources.
5.1.9 Grievance Resolution and Signature of MoUs on Compensation Package
During the following 30-day period, the project seeks to resolve outstanding issues and grievances.
Affected persons who do not appeal the proposed compensation package and for whom a solution has been found to which they agree, sign a Memorandum of Understanding (MoU) on the recording of his/her affected (access to) assets and/or resources and entitlements. This MoU is used as a basis during RAP implementation.
5.1.10 Develop Final RAP and LRP, Approval and Public Disclosure 
Upon resolution of grievances the proponent signs a Memorandum of Understanding (MoU) with each PAP on his or her entitlements to compensation, and prepares the final RAP and LRP that outlines the impacts, commitments to compensation, the final budget, schedule and organisational arrangements with clear roles and responsibilities for RAP implementation, for approval by the Technical Unit and public disclosure. The approval of the final RAP and LRP and implied approval of the compulsory acquisition is publicly announced.
The executing agencies requiring land should provide verifiable evidence that they have available project budget funds at the full cost of the project set aside in an escrow account to avoid project delays that impose significant costs on the GoU and that impose significant harms on landowners where compensation is delayed.  Therefore, upon approval of the final RAP, MLHUD works with MFPED to open for each project an escrow account for safe custody of funds earmarked for compensation of PAPs to be paid by implementing institutions, instead of the current practice of depositing it with the contractors.

5.1.11 Implementation of RAP and LRP
Implementation of the RAP implies that the baseline data, impacts, entitlements to compensation and organisational arrangements have been established and agreed to with the affected persons, communities, businesses and organisations.  

Where possible the RAP is implemented as soon as possible after its approval by the Technical Unit. This policy lays out a number of measures that ascertain that upon approval of the RAP the necessary budgets are available for its timely implementation, in order to avoid further nuisance caused to the affected communities and related grievances, facilitate timely access to land for the project and avoid cost overruns. 

The implementation of the RAP is publicly announced. Where it has become evident that certain areas are no longer required for the project, these are ‘unfrozen’ or relinquished and the owners and users can continuethe enjoyment of their rights.

RAP implementation consists of titling assets where no titles exist, acquisition of replacement land, construction of replacement structures, the establishment of (joint) bank accounts where appropriate, prompt provision and payment of fair and adequate in-kind and cash compensation in full, the right to salvage material and harvest crops, and moves prior to acquiring the land and the provision of support to restore livelihoods and to vulnerable people.Where residences are being replaced in-kind, households are not expected to move out of their houses of origin before new houses are available.
Where funds for implementation lack and the time between the agreement on the compensation package (signing of MoUs) and implementation spans more than a year, it may be necessary to announce a new cut-off date, undertake a verification/update survey to record any changes in ownership, use or other rights, and reassessentitlements to ensure that they continue to reflect the replacement cost of the assets they are meant to compensate, accounting for inflation and other market fluctuations in a Project Area, as the number of PAPs may have changed as a result of births and deaths, children reaching adulthood, migration etc. An updated RAP/LRP shall need to be developed and disclosed to the community, prior to project implementation, in a language and manner that is easily understandable by the affected persons.
The proponent identifies during the development of the RAP and LRP implementation partners, including but not limited to those responsible for the construction of replacement structures, moves, support to vulnerable people, livelihood restoration measures. The Technical Committee will oversee the RAP implementation process and be responsible for the coordination of the different implementation partners. In doing so implementation challenges encountered on different projects can be identified and incorporated in change management processes to ensure the entire LARR process builds on the experience of other projects and is continuously improved.
5.1.12 Mutation of Titles and Land Acquisition
After the land has been acquired titles will be mutated and the land is vested in the Uganda Land Commission or land acquiring agency free from all encumbrances as stated in Section 7(2) of the Land Acquisition Act. The Land Commission is, however, not authorized to acquire land.
Where land is already acquired but no longer needed, the original right holders shall be given the first opportunity to re-acquire the land.
5.1.13 External and Internal Monitoring and Evaluation of LARR 
On each project a well-designed monitoring and evaluation (M&E) strategy is developed and applied to ensure successful implementation of the RAP activities(monitoring) and its predicted outcomes(evaluation), ascertain compliance and minimize risks. Thus M&E serves to provide project developers and executing agencies, as well as directly affected persons, households and communities, local government and civil society with timely, concise, indicative information on whether project compensation, resettlement and other impact mitigation measures are on track to achieve sustainable livelihood restoration and improvement in the welfare of the affected people, or that adjustments are needed.
M&E activities are integrated into the overall project management process, and each RAP provides a specific monitoring plan that identifies the organizational responsibilities, methodology, and the schedule for monitoring and reporting, the requirements ofwill be set out in the law. 
Internal monitoring and evaluation will be the responsibility of project proponents and is usually undertaken by social safeguard specialists recruited by the proponent. External M&E shall be done on a quarterly basis. For this purpose, a National Resettlement Monitoring Committee (NRMC) will be established, a designated institution for monitoring and evaluating LARR processes with the involvement of a competent NGO, academic/research institution and experienced private consultants. The NRMC will be responsible for external monitoring and reviewing internal M&E reports. The NRMC will report to the Technical Committee and advice on compliance and corrective measures. The committee will undertake social audits during RAP implementation and after project completion, in line with current legal requirements for environment issues.
There shall be mandatory community and external stakeholder participation in M&E and all M&E activities (i.e. internal and external), shall be undertaken as per the advice of the Committee. 
Where the findings of the National Resettlement Monitoring Committee indicate that the acquired land is not used for the purpose for which it was acquired the ULC or land acquiring agency will be required to offer the land back to the original owners or if the acquired land is transferred to an unanticipated private use the original owners shall be entitled to a share in the profits.
5.2 Voluntary Land Acquisition
There is nothing in the Constitution and the legal framework in general which bars the government from acquiring land on a willing seller-willing buyer basis. And since the permissible grounds for compulsory land acquisition in the constitution are restricted, the government may sometimes need to acquire private land on the free market.

Some of the cases where government will apply this method of land acquisition include where land is needed to resettle people who have been displaced by war, civil strife or natural disaster.  In other cases of urban renewal and housing development, the government will acquire land on a willing seller-willing buyer basis.
However, protections need to be built in to ensure that people are not coerced into selling land.

It is important that this policy ensures that it is verified that the donation is in fact voluntary and with the informed consent of the affected persons and did not result from coercion, using verbal and written records and confirmation through an independent third party such as a designated nongovernmental organization or legal authority.
5.2.1 Large-scale Land Acquisition for Investment

Sometimes government requires land for investment and it has a challenge of assembling land for large-scale investments in productive sectors, for example for commercial agriculture and agribusiness and in such cases voluntary land acquisition will apply. Such investment could be undertaken by the government alone or with a foreign investor on public-private partnership (PPP) arrangements.

This policy calls for responsible land investment which does not threaten agricultural livelihoods; which can offer sustainable livelihood opportunities to the rural population; which recognizes and respects customary land rights, including community land rights; and which has respect for human rights, especially  the right to food, housing and water.
Guiding principles

i. Acquisition to be on a willing seller-willing buyer basis – assessed on the basis of conditions that pertain to ensure that the land is indeed acquired on a voluntary basis

ii. Practicing responsible investments so as to prevent land grabbing 

iii. Free, prior and informed consent (FPIC) of the people affected will be a pre-requisite.

iv. Recognition, protection and respect of all legitimate land tenure rights.

v. Due diligence and professional valuation of the land should be carried  out

vi. Right to consultation and meaningful community participation and negotiation

vii. Unrestricted respect for human rights of the local people and communities

viii. Protection and sustainable use of natural resources

ix. Benefit sharing.  Fair sharing in the benefit of investments can be determined by a number of important factors which include: directly creating jobs which meet minimum standards; the application of partnership-based models of co-operation between an investor and various  other local  players-inclusive business models which provide local smallholders with access to knowledge, capital and markets; profit-sharing mechanisms like equity participations (exchanging land tenure rights for shares in a company and thereby share in the profits); measures to ensure the general stimulation of the rural economy; and increasing the level of government resources allocated to development and ensuring an overall economic benefit.

x. Contribute to sustainable and inclusive economic development and eradication of poverty

xi. Assess and address impacts and promote accountability

xii. Minimising risks and maximizing benefits.
5.2.2 Voluntary Land Donation

Voluntary donation of land usually involves the contribution by individuals of land for a project that has community benefits, such as a school or health care facility. For example even rural roads that are part of the community driven development (CDD) are often built with the voluntary donation of land. 
 The policy does not apply to voluntary, legally recorded market transactions in which the seller is given a genuine opportunity to retain the land and to refuse to sell it, and is fully informed about available choices and their implications. However, where such voluntary land transactions may result in displacement of persons, other than the seller, who occupy, use or claim rights to the land in question, the policy will apply.

Where a project involves voluntary transactions for significant areas of land between communities, governments and investors the parties must ensure that: 
(a) Land to be donated is identified by the community through a participatory approach;
(b) Impacts of proposed activities on donated land are fully explained to the donor;
(c) Potentially affected individuals, groups or communities are meaningfully consulted, informed of their rights, and provided reliable information concerning environmental, economic, social and food security impacts of the proposed investment; 

(d) The potential donor is aware that refusal is an option, and that right of refusal is specified in the donation document the donor will sign;
(e) For community or collective land, donation can only occur with the consent of individuals using or occupying the land;
(f) That all tenure rights and claims (including those of customary and informal users) affecting the land in question are systematically and impartially identified; 

(g) The act of donation is undertaken without coercion, manipulation, or any form of pressure on the part of public or traditional authorities;
(h) The donor may request monetary or non-monetary benefits or incentives as a condition for donationand community stakeholders are enabled to negotiate fair value and appropriate conditions for the transfer;
(i) The proportion of land that may be donated cannot exceed the area required to maintain the donor’s livelihood or that of his/her household;
(j) Donation of land cannot occur if it requires any household relocation;
(k) Verification must be obtained from each person donating land (either through proper documentation or through confirmation by at least two witnesses);
(l) The implementing agency establishes that the land to be donated is free of encumbrances or encroachment and registers the donated land in an official land registry;
(m) Any donated land that is not used for its agreed purpose is returned to the donor;
(n) Each voluntary land donation process as guided above will be documented reflecting informed consent and power of choice;
(o) Appropriate compensation, benefit-sharing and grievance redress mechanisms are put in place; 
(p) Terms and conditions of the transfer are transparent; and 
(q) Mechanisms are put in place for monitoring compliance with those terms and conditions.

However, the project team should exercise judgment in such cases and conduct due diligence to avoid adverse impacts on affected persons and possible reputational risks to the parties. The project team should 
(i) verify that the donation is in fact voluntary and did not result from coercion, using verbal and written records and confirmation through an independent third party such as a designated nongovernmental organization or legal authority; and 
(ii) ensure that voluntary donations do not severely affect the living standards of affected persons and benefit them directly. As a good practice, the project team may consider including appropriate loan or grant conditions. 
Voluntary land donation is only possible if a project is not location-specific—for example, a school or health care facility that can be built somewhere else if the landowners object. 
5.2.3 Acquisition of Land for Resettlement of IDPs and Refugees
Internally Displaced Persons (IDPs) are of 2 categories: those displaced by armed conflict or strife, and those displaced by natural or human-induced disasters. The National Policy for Internally Displaced Persons (2004) is, however, silent on the acquisition of land for resettlement of IDPs. This policy provides for both temporary relocation (where displaced persons are able to return) and permanent relocation (where displaced persons are unable to return, including cases where the land they left behind has been rendered uninhabitable or too hazardous for occupation).
The main land acquisition options for resettling IDPs shall include:-

i. Granting temporary occupancy permits or shorter term use rights by competent authorities (OPM and District Local Governments); 

ii. Grant of land, by friends, relatives or local community;

iii. Purchase of land on the private land market; 

iv. Land readjustment; or

v. Compulsory land acquisition (cfr Art. 26 of Constitution – public safety) through a pre-defined procedure.
Where rapid access to suitable land for relocation and infrastructure is required, this shall be facilitated by means of the following steps:-
· Land needs assessments based on the (expected) number of displaced persons;
· Inventory or audit of government land or public land: audits of government land or public land should be undertaken soon after a disaster in order to identify holdings, boundaries as well as the government agencies that hold identified parcels of government land or public land.  Allocation of government land or public land will facilitate rapid relocation by pre-empting the need for lengthy negotiations with private land owners;

· Consultation and participation with landless groups, as well as appropriate civil society groups, host or adjacent communities and other stakeholders as soon as possible after a disaster or conflict, in order to fasten consultation regarding the feasibility and desirability of relocation and participation in the selection of sites for acquisition;
· Site assessment – based on pre-defined criteria
· Acquisition of land through purchase or change of land use in case of public or state land and allocation of plot 
· Tenure security – persons permanently relocated to new land should receive secure rights to use it for residential and livelihood purposes.
Return, restoration of land rights/restitution and reconstruction of destroyed infrastructure, homes and facilities is the preferred response to displacement after a natural disaster. Permanent relocation should be seen as an exceptional policy response that is only implemented when there really is no alternative or when there is a compelling public safety issue. Relocation must be implemented based on informed consent and due process considerations, ensuring that adequate social, environmental and livelihood safeguards are in place.

Accessing land for relocation can involve long lead times and the attendant necessities of ensuring the availability of sufficient funds for compensation and following legal procedures for selection of appropriate land, consultation and notification of affected parties, consultation, provision of adequate compensation and hearing of appeals.

Rapid acquisition of land for relocation of IDPs should, wherever possible, be voluntary, participatory, transparent and payments should be made based on negotiated market prices. Where voluntary acquisition is not possible, compulsory acquisition should be conducted according to law, limited to defined public interest, public use or public purposes.
6 Institutional Framework for LARR

The LARR process requires a carefully managed and coordinated approach to ensure its outcomes are achieved. To avoid continuation of the current uneven application of LARR across MDAs, MLHUD shall retain responsibility for the overall LARR process and work in close cooperation with the executing agencies in the different sectors to streamline the process.
6.1 Current Institutional Framework

The Ministry of Lands, Housing and Urban Development is responsible for exercising the powers of compulsory land acquisition as per the Land Acquisition Act, Cap 226. The Minister for lands appoints an assessment officer whose responsibility is to execute the process: by issuing notice to persons having an interest in the land; holding an enquiry into claims and objections made in respect of the land making an award specifying the compensation which in his or her opinion should be allowed for the land and taking possession of acquired land. According to the LAA an assessment officer can be a public officer or other person appointed by the Minister. In practice it has always been the Chief Government Valuer performing the functions of an assessment officer.

Where the powers of compulsory acquisition are not invoked, the executing agencies/project proponents in the different sectors have been acquiring land either using the office of the Chief Government Valuer (CGV) or using private, registered valuation consultants under the supervision of the office of CGV, including the Office of the Prime Minister (OPM), Ministry of Energy & Mineral Development (MEMD), Ministry of Water & Environment (MWE),Ministry of Works and Transport (the SGR Project), Uganda National Roads Authority (UNRA),Uganda Land Commission (ULC),National Forestry Authority (NFA),National Environment Management Authority (NEMA),Uganda Electricity Generation Company Ltd (UEGCL),Uganda Electricity Transmission Company Ltd (UETCL),Rural Electrification Agency (REA),Electricity Regulatory Authority (ERA),National Water & Sewerage Corporation (NWSC), Uganda Wildlife Authority (UWA), private companies like TOTAL, TULLOW & CNOOC in the oil and gas sector.
Where clearly stipulated mandates, expertise and technical capacity in managing LARR are absent overlap in mandates, organizational flows, delays in making decision, executing activities, and increased costs are rife. The key to the successful management of land acquisition and to balance the needs of projects and fair treatment of impacted people is to ensure that the process involves all the key MDAs working together under the leadership of a single agency responsible for land acquisition, resettlement and rehabilitation.
Therefore MLHUD shall be the central body with the authority of acquiring land compulsorily for all government agencies and departments based on the principles set out in this policy. The MLHUD shall have the overall responsibility as a lead, co-ordinating agency to oversee the LARR process, with the involvement of other relevant MDAs and especially MGLSD to manage aspects of restoring livelihoods and supporting the development of affected communities.

The centralization of the power of compulsory acquisition aims at enhancing uniformity of standards, achieving a coherent national land policy and establishing a body of core expertise. However, centralization may also lead to delays in the acquisition of land. Therefore lower levels of government should be allowed to compulsorily acquire land but only within clearly established scopes and limits (e.g. for the development of their community) and the authorization and supervision from MLHUD. The need of lower level governments to acquire land compulsorily, the process and their capacity to manage the process need to be assessed to evaluate its relevance, desirability and feasibility and develop an appropriate strategy.
6.2 Technical Unit
Under the auspices of the MLHUD a multi-sectoral, multi-disciplinary Technical Resettlement Committee (Technical Committee)to lead the planning, review, approval, implementation and monitoring of the progress of land acquisition, resettlement and rehabilitation shall be established. The Technical Unit shall, by providing oversight and coordination of the LARR process, facilitate the even application of relevant legal requirements and resettlement protocols for the equal treatment of PAPs.
The Technical Unit shall, upon its establishment, set up a taskforce to consolidate and harmonize the various land acquisition guidelines used by several government agencies in energy, transport, water, communication, education, agriculture, private sector etc., which will ultimately set out their specific strategies in the sector LARF, and go beyond to incorporate guides on LARR. The unit  will also determine the thresholds for developing abbreviated or full RAPs and LRPs.
The Unit shall also set up working groups to develop country-wide guidance on specific issues such as:

· Restoring land-based, commercial-based and other livelihoods, based on a benchmarking of what works and does not work in the country with the involvement of relevant expertise, including but not limited to agronomists, agro-economists, anthropologists, sociologists, livestock specialists, specialists in business development, gender specialists etc.;

· Supporting vulnerable people to increase their resilience;

· Gender issues;

· Design and construction of replacement housing and infrastructure;
· Etc.
Issues of construction of resettlement houses arising in acquisitions will also be within the mandate of the Technical Committee under MLHUD. The Technical Unit  will also be responsible for coordinating other aspects of RAP/LRP implementation, including livelihood restoration measures and support to vulnerable people for which a group within the Technical Unit  with the required expertise such as MGLSD will be responsible.
6.3 National Resettlement Monitoring Committee
A National Resettlement Monitoring Committee (NRMC) shall be established as adesignated institution for monitoring and evaluating LARR processes with the involvement ofa competent NGO, academic/research institution and experienced private consultants. The NRMC will be responsible for external monitoring and evaluation, and reviewing internal M&E reports, to ascertain compliance with the RAP and/or LRP.

The NRMC will advise the Technical Committee and executing agencies on compliance and corrective measures.

6.4 Executing Agency Resettlement Management Unit

Currently there are many agencies in the different sectors and in the different ministries and government agencies acquiring land. These agencies need to be co-ordinated properly not only for efficient, effective and equitable land acquisition, resettlement and rehabilitation to meet the policy objectives and realize positive outcomes for the PAPs and affected communities, but also to facilitate the LARR process.
The land acquiring agencies shall take up budgetary requests with their present ministries, MFPED and donors/financiers, for the availability of required funds to implement land acquisition, resettlement and rehabilitation activities as scheduled, with a contingency of 20% for adaptive management. 

The executing agency will be responsible for the development and implementation of the RAP and LRP for each project and coordinate the execution with other MDAs guided by the Technical Committee under MLHUD and monitored by the National Resettlement Monitoring Committee. These agencies shall ensure that affected persons and local communities are engaged fully and meaningfully at all stages of the development process.
The size of the executing agency’sresettlement team will depend on the scale of land acquisition and resettlement and the complexity of the project context. For small projects with limited complexity a team consisting of a manager, community liaison staff and supporting consultants could suffice. For larger more complex projects the resettlement should be considered as a ‘project within a project’ and a dedicated team or resettlement unit should be formed with the following core skills:

· Resettlement manager with good project and people management skills to ensure that the resettlement process is aligned with the overall project budget and schedule. 

· Community relations and grievance management – it is important to have community liaison officers who have the empathy for local communities and knowledge of local languages and the local context required to listen and address community issues. The team should have both women and men and ensure that women and vulnerable people have a voice in the resettlement process. The resettlement unit should establish a field office to ensure that local people can jointly participate in the implementation process. 

· Survey and data management team – to collect, record and analyse the resettlement data. They will have a role in verifying assets and also to conduct re-surveys where grievances are lodged. It is important that the project has a database with GIS functionality to manage data in a secure way. 

· Resettlement design and construction team– this will consist of in-house and consultants with skills in architecture, planning, engineering and construction management. 

· Specialist social and resettlement consultants – assess the capacity and experience of the resettlement team and bring in specialist consultants to support and train them. 

· Access to support from administration, legal and financial staff on the project. It is important that the resettlement unit is fully supported in terms of offices, equipment and transport. 

6.5 Local Resettlement Coordination Committee

The resettlement team needs to go beyond the project staff and also ensure the other key stakeholders participate in the LARR planning and implementation process through the establishment of a Local Resettlement Coordination Committee in the project area at the district level with representatives of:

· Local Government – all levels of government need to be involved in the planning and implementation of a resettlement project. The responsibility for implementation often rests at local government level and they must ensure that enough resources are allocated to the process, preferably by establishing a dedicated resettlement unit or indicating a person responsible for coordinating. At a village level local government will assist in facilitating access to replacement land and promoting skills training and business support for livelihood restoration. 

· Affected Households and Communities - It is important that the directly impacted and host communities are involved in planning and have a central role in monitoring the RAP implementation process with the support of the Project, government and civil society as appropriate. The participation of members and representatives of impacted households and communities in a Local Resettlement Coordination Committee can ensure that communities participate in the design and implementation of the resettlement process. 
· Civil Society - Partnerships with representative civil society organizations provide independent oversight in the resettlement implementation process and can build the capacity of impacted communities to participate fully in the decision-making processes.
6.6 Role of Local Governments

Before seeking authority from MLHUD to have land acquired compulsorily, the executing agency shall consult local governments. The local government will also be involved in project planning, implementation and monitoring as appropriate under the approved RAPs through the Local Resettlement Coordination Committee set out above.
The Constitution, under article 237, empowers a local government to acquire land compulsorily in the public interest. This policy limits this power of compulsory land acquisition to the central government as the local governments often lack the requisite capacities. The local governments shall acquire land through open market negotiations; consent and/or donations, but strictly in compliance with this policy.

6.7 Role of Civil Society, NGOs & CBOs
Civil society, including CBOs and NGOs, play an important role in supporting communities to understand and participate in the LARR process by:

1) providing independent oversight in the land acquisition, resettlement and rehabilitation implementation process; 
2) being a voice for the vulnerable PAPs; 
3) sensitizing and building the capacity of affected persons and communities to participate meaningfully in the decision-making processes; 
4) promoting and ensuring that human rights of the PAPs are respected; protecting the land rights of the PAPs; 
5) participating in the development and implementation of grievance mechanisms and dispute resolution; 
6) acting as third party intermediaries between affected persons and communities and the executing agencies; 
7) external monitoring of implementation of RAPs; 
8) participating in the National Resettlement Monitoring Committee to evaluate the promised outcomes

6.8 Other Project Stakeholders

Other project stakeholders involved in the LARR planning and implementation processes shall be involved at various stages and require coordination by the executing agency:
· Contractors & Sub-contractors – They are responsible for the construction activities and have direct interactions with the impacted communities. They need to have a community coordinator on their team and, depending on the size of the project, community liaison officers and grievance coordinators to ensure that their workers behave according to agreed project protocols and good relations are maintained with local communities. 

· External Monitors – they will have a role to liaise with the project team to monitor whether the resettlement implementation is being planned and implemented according to standards. 

· Wider Project Team – the Resettlement Unit needs to ensure that the management and employees are kept informed about the resettlement process to ensure coordination and consistent messages. 

It is important to get a good balance between the use of project staff and consultants so as to retain the institutional memory of the resettlement process after completion.
7 Policy and Legal Framework
7.1 Policy Framework
(a) The National Oil and Gas Policy for Uganda

It provides that Government shall where necessary and in accordance with the Constitution, acquire land in public interest to support implementation of oil and gas activities.  It further provides that agreements will have to be entered into with the land owners to cover aspects like compensation for their land surface interests.

(b) The Draft Mining and Mineral Policy for Uganda (2018)

It states that Government shall prescribe the procedure for access to or acquisition of land for mining operations and assessment and payment of compensation for restriction of land se or deprivation of land.

7.2 Legal Framework

Land acquisition and resettlement must be conducted in accordance with national laws. It is evident, however, that there are a lot of gaps, contradictions and ambiguities in the current legal framework governing land acquisition and resettlement. 

Legislation related to land ownership will continue to evolve in Uganda and a summary is given of the current legal and institutional framework governing land acquisition and compensation related activities and the required reforms to the legal framework to bridge said gaps, contradictions and ambiguities.

7.2.1 Current Legal Framework

The Constitution of the Republic of Uganda, the Land Acquisition Act, Cap 226 and the Land Act, Cap 227 are currently the main legal instruments that govern land acquisition and compensation.  There are sectoral laws (e.g. in sub-sectors like electricity, mining, water, gas and oil) with skeletal provisions touching on land acquisition and compensation. There is, however, no law which provides for resettlement and rehabilitation after involuntary land acquisition.

The Constitution of the Republic of Uganda

Land in Uganda belongs to the citizens of Uganda and is vested in them in accordance with four land tenure systems: customary, freehold, mailo and leasehold.  The Constitution provides for both the protection of private property rights and the power of the government to acquire land compulsorily. The Constitution of Uganda article 26(1) provides for the right to property for every person either individually or in association with others. It is a wide provision that caters for both individual rights and also the property rights in common, such as those that may be claimed by groups of people under customary tenure. This protection for the right to property extends to persons holding land under the four tenure systems. The National Physical Planning Act (2010) designates the whole country as a Planning Area, thus any land can be acquired for this purpose.
Article 237(2)(b) empowers the Government or a local government, subject to article 26 of the Constitution
, to acquire land in the public interest; and the conditions governing such acquisition shall be as prescribed by Parliament. Public interest is subjected to the taking of possession or acquisition being necessary for public use or in the interest of defence, public safety, public order, public morality or public health (article 26(2)(a)). 
Secondly, the compulsory deprivation of property or an interest in or right over property of any description can only be made under a law which makes provision for prompt payment of fair and adequate compensation prior to the taking possession or acquisition of the property, and a right of access to a court of law by any person who has any interest or right over property (article 26 (2) (b)).

This broad constitutional provision has not been translated into more specific guidance in legislation, which means that interpretations of “public use” and “public interest” vary, leaving room for misuse of these terms in justification for any land taking or acquisition.  This lack of clarity weakens the country’s land governance environment.

The Land Acquisition Act, Cap 226

The LAA is the central law applicable to land acquisition in Uganda.  It is, however, not entirely in line with the constitutional provisions. 

For example, it does not require payment prior to taking possession of the land. Section 7 allows the assessment officer to take possession of the land “as soon as he or she has made his or her award under section 6, except that he or she may take possession at any time after the publication of the declaration if the Minister certifies that it is in the public interest for him or her to do so”.  
The LAA also leaves broad authority in the hands of the Minister of Lands (and persons authorized by the Minister) as section 3 provides that “whenever the Minister is satisfied that any land is required by the Government for a public purpose, he or she may, by statutory instrument, make a declaration to that effect”. The law does not define what constitutes a “public purpose”.

In 2014, the Supreme Court in the case of Uganda National Roads Authority vs Irumba  Asumani and Peter Magelah, declared that the LAA was unconstitutional in so far as it did not prescribe prior payment of compensation.  
Other jurisprudence has identified concerns related to standards of prompt, fair and adequate compensation (see Pyrali Abdul Rasul Esmail vs Adrian Sibo (Constitutional Petition No. 9 of 1997)).

The law does not define the basis of compensation assessment nor the valuation method to be used to arrive at the compensation figure; however section 20 of the Act empowers the Minister, by statutory instrument to make regulations for the assessment and payment of compensation.  No such regulations have been written since the enactment of the law in 1965.
Section 19 of the LAA provides for other modes of compensating for the interests of the land owner including through award of alternative land and resettlement.
The Land Act, Cap 227 

This law regulates the tenure, ownership and management of land in Uganda. The Act establishes a number of land administration institutions, notably District Land Boards, District Land Office, Land Tribunals and Land Committees.  The Land Act (Section 42) makes further provision for government or local government to acquire land compulsorily in accordance with articles 26 and 237 (2) of the Constitution, i.e. as long as this is done after the affected persons have been adequately compensated (the procedure for this acquisition is set out in the Land Acquisition Act).

The principles of computation of compensation in section 77 only provide guidance to District Land Tribunals on assessing compensation in case of a dispute relating to the amount of compensation to be paid.  The section is not instructive to the valuer and the provision does not meet the standard of fair and adequate compensation (e.g. it provides that the value of the buildings shall be taken at depreciated replacement cost for the rural areas).
Award of disturbance allowance by the District Land Tribunal on a successful claim is a statutory requirement referred to in the Land Act in sections 41 and 77. Section 41 deals with the Land Fund and allows for a 15 percent disturbance allowance in instances where ‘tenants by occupancy’ are to be resettled through government intervention. Section 77 deals with Land Tribunals in their specific role to determine compensation where there is a dispute4. The statutory disturbance allowance is calculated on the total compensation for all property and payable to the owner of the property based on the duration of the notice to vacate the property acquired. There is no statutory definition of the disturbance allowance or its purpose. One could argue that the disturbance allowance envisaged in the Act is payable in exceptional circumstances.
Section 77 provides for the computation of compensation with some detail about the factors to be considered (quoted): 

“ (1) The district land tribunal shall, in assessing compensation referred to in section 76(1)(b) take into account the following—

(a) in the case of a customary owner, the value of land shall be the open market value of the unimproved land;

(b) the value of the buildings on the land, which shall be taken at open market value for urban areas and depreciated replacement cost for the rural areas;

(c) the value of standing crops on the land, excluding annual crops which could be harvested during the period of notice given to the tenant.

(2) In addition to compensation assessed under this section, there shall be paid as a disturbance allowance 15 percent or, if less than six months’ notice to give up vacant possession is given, 30 percent of any sum assessed under subsection (1).

(3) The rates set out in the list of rates of compensation referred to in section 59(1)(e) shall be used in determining the amount of compensation payable.”
The Mining Act, 2003

Section 82(2) stipulates the need to compensate the land owner or occupier of land under which are minerals “reasonable compensation for any disturbance of the rights of the owner or occupier; and for any damage done to the surface of the land by the holder’s operations; and shall on demand made by the owner of any crops, trees buildings or works so damaged…” This provision makes compensation for any disturbance of the land to the owner or occupier and for loss of any crops, trees, buildings only consequent upon “demand” and not an “entitlement” with or without demand.  The Act lacks clarity on what constitutes “reasonable compensation”.

The Mining Act also sets a limitation clause to claims as compensation has to be demanded within one year from the date of occurrence of the act upon which compensation is based, otherwise the claim is not enforceable, “notwithstanding the provisions of any other written law” (Section 82(3)).

The Petroleum (Exploration, Development and Production) Act, No 3 of 2013

The interest in land in a development area belongs to the land owners.  The Government of Uganda, however, is vested with the interest in the petroleum in or under any land or water in Uganda.  Subject to any law relating to acquisition of land, and section 138 of the same Act, a holder of a petroleum production licence may obtain a lease of the land or other rights to use it upon such terms as to the rent to be paid for the land… as may be agreed upon between the holder of a licence and the land owner.

A licensee should pay to the land owner a fair and reasonable compensation for any disturbance of his or her right and for any damage done to the surface of the land, any crops, tree, building or works (Section 139). The basis upon which compensation is payable for damage to the surface of any land is the extent to which the market value has been reduced by reason of the damage, but without taking into account any enhanced value due to the presence of petroleum.

Payment of rent or compensation to a land owner for termination of his or her lawful occupancy is deemed to be adequate compensation for deprivation of the use of the land to which the rent or compensation relates. Land owners who are dissatisfied with any compensation offered by a licensee should have the dispute determined by the Chief Government Valuer (Section 139).

The Electricity Act, 1999

Section 68(2) provides that a licensee shall not, except with the consent of the owner of the land under, over, along, across in or upon which any electric supply line is placed acquire any right other than of user of the land under, over, along, across, in or upon which an electric supply line or post is placed. Section 68(3) provides for prompt payment of fair and adequate compensation to all interested persons for any damage or loss sustained by reason of the exercise of the powers conferred upon the licensee.  It is worth noting that this law does not provide for payment of compensation for the use of the land or restriction in use. Section 72 provides for compulsory acquisition of land in the event that a licensee considers that he or she requires the acquisition of land, or an interest in land greater than the right of use necessary for the purpose of providing or maintaining electricity supply lines. This can be done by the Minister responsible for lands on behalf of the licensee in accordance with the constitution, the Land Act and the LAA.
7.3 Key Gaps in Legal Framework and Required Reforms
It is apparent that the legal framework is complex, deficient in certain areas, and not fully in line with international standards such as international human rights instruments to which Uganda is a signatory. and needs to be clarified and consolidated in order. The existing principles and rules on land acquisition which are dispersed in various legislative frameworks should be consolidated into one and updated to address the existing challenges and gaps on land acquisition. Therefore the legal framework will be reviewed to articulate the key principles, standards and processes for LARR outlined in this policy and more effectively address issues pertinent to the management of LARR processes.

8 Resettlement Management Instruments
The land acquisition, involuntary resettlement and rehabilitation process will have 2 key resettlement instruments, i.e. the Land Acquisition and Resettlement Framework (LARF) and the Resettlement Action Plan (RAP) in case a project or situation generates impacts of physical displacement and/or Livelihood Restoration Plan (LRP) in case a project or situation generates impacts of economic displacement.  It will be a requirement for each sector to develop a LARF and for each project a RAP and/or LRP.

8.1 Land Acquisition and Resettlement Framework
Every sector with an agency/agencies whose operations require acquisition of land must formulate a Land Acquisition and Resettlement Framework (LARF) in compliance with the provisions and principles set out in this LARRP. The purpose of the LARF is to clarify resettlement principles, organizational arrangements, and design criteria specific to the sector and to be applied in each project. Where a project’s sector has not developed a LARF, each project develops its own LARF that is part of the Project Brief.
The LARF shall cover the following elements at the minimum:-

a. A brief description of the(sector’s) project(s) and components for which land acquisition and resettlement is required;

b. Principles and objectives governing resettlement preparation and implementation;
c. A description of the internal process for preparing and approving resettlement plans;

d. Estimate population displacement and categories of displaced persons, to the extent feasible;
e. Eligibility criteria for identifying the assets and the rights that people, communities, businesses, authorities and/or other organisations hold to these assets in order to identify eligible persons;

f. Methods of valuing affected assets;
g. Organizational procedures for delivery of entitlements, including for projects involving private sector intermediaries, the responsibilities of the financial intermediary, the government, and the private developer;

h. Description of the implementation process, linking resettlement implementation to civil works;
i. A description of grievance redress mechanisms;
j. A description of the arrangements for funding resettlement, including the preparation and review of cost estimates, the flow of funds, and contingency arrangements;

k. A description of mechanisms for consultations with; and participation of; displaced persons in planning; implementation; and monitoring; and
l. Arrangements for monitoring by the implementing agency andby independent monitors and auditors.
8.2 Resettlement Action Plan and Livelihood Restoration Plan

The outline of the RAP and LRP are provided in Chapter 5.
9 Implementation of Policy
MLHUD shall be the lead agency and have the overall responsibility for co-ordinating and overseeing the implementation of this policy. All agencies will be responsible for the implementation of the policy in their respective agencies under the oversight of MLHUD.

The Government shall establish a unit within the Directorate of Land Management to spearhead and co-ordinate the implementation of this policy. The Directorate of Land Management within the MLHUD will provide guidance, regulate land acquisition and involuntary resettlement and rehabilitation operations for those affected by compulsory land acquisition.
MLHUD shall also be responsible for capacity building in the relevant departments in the ministry itself, other relevant ministries and the land acquiring agencies as well as the civil society. The different executing agencies shall: streamline their current processes with the process proposed in the LARR and laws; build their capacity and ensure sufficient resources are available to manage LARR to internalize the principles and processes of this LARRP.
The Government, through the Implementation Action Plan, shall institutionalize a monitoring, evaluation and review framework for the implementation of this policy.

To institutionalize a monitoring and evaluation system, Government shall:-

i. Develop and apply responsive indicators for the monitoring and evaluation system;

ii. Link the M & E system to other national monitoring processes of the National Development Plan;

iii. Define roles and responsibilities of key stakeholders and players/actors in monitoring and evaluation;

iv. Review the Implementation Action Plan every 5 years or as necessary; and 

v. Review the policy at least every 10 years.
Glossary of Terms

	Asset Inventory
	A record of lost and affected assets at the household, enterprise and community level. This information is collected by means of a detailed survey and should at a minimum account for land area and improvements, loss of physical assets, as well as loss of income, the duration of loss (temporary or permanent), and ownership details. Assets surveys should be signed by household heads to minimise future claims to ownership.  Collectively held assets should be recorded separately.

	Compensation
	Payment in cash or in kind for an asset or a resource that is acquired or affected by a Project.

	Compulsory Acquisition
	The power of government to acquire private rights in land and other assets without the willing consent of its owner or occupant in order to benefit society. Compulsory acquisition, also known as expropriation, eminent domain or takings, is a national prerogative of the state. Expropriation can imply the acquisition of all rights in land but also certain rights in land and the imposition of restrictions.Expropriation is also known as Eminent Domain. According to the Constitution of the Republic of Uganda (1995) “no person shall be compulsorily deprived of property or any interest in or right over property” except under the condition that it is necessary for public use and executed under a law that makes provision for prompt payment of fair and adequate compensation, etc. (see article 26 §2 of article 237). The process for expropriation should be considered a measure of last resort to obtain permanent entry onto land.

	Consultation and Disclosure
	Resettlement planning requires that affected persons are informed early on in the planning process about their options and rights regarding displacement and compensation. Affected persons should also have the opportunity for informed and meaningful participation in the key phases of planning, so that mitigation of adverse project impacts is appropriate, and the potential benefits of resettlement are sustainable. Disclosure includes information about displacement eligibility and entitlements, as well as compensation and livelihood packages, with the aim to allow potentially displaced people sufficient time to consider their options (see also IFC PS5 §5 and §10 and GN28).

	Cut-off Date
	Designated date of commencement of the census and assets inventory of persons affected by the Project. Persons occupying the Project Area after the Cut-off Date shall not be eligible for compensation and/or resettlement assistance. Similarly, fixed assets (such as built structures, crops, fruit trees, and woodlots) established after proper disclosure of the date of completion of the assets inventory shall not be compensated.

The cut-off date is not the same as a declaration or notice issued under the Land Acquisition Act (sections 3 and 5).

	Economic Displacement
	Loss of income streams or means of livelihood caused by land acquisition or obstructed access to resources (land, water, or forest) resulting from the construction or operation of the Project or its associated facilities. For example, economic displacement can result from loss of access to farm land and can occur without physical displacement occurring.

	Entitlement
	The compensation, rights, and assistance measures offered by the Project according to identified impacts and displaced assets.

	Forced Eviction
	Defined by the UN Office of High Commissioner for Human Rights as the permanent or temporary removal of individuals, families and/or communities against their will from the homes and/or land which they occupy, without the provision of, and access to, appropriate forms of legal or other protection.

	Grievance
	A grievance is a concern or complaint raised by an individual or a group of individuals affected by company operations. Both concerns and complaints can result from either real or perceived impacts of a project’s operations, and may be filed in the same manner and handled with the same procedure. The difference between responses to a concern or to a complaint may be in the specific approaches and the amount of time needed to resolve it. (See also IFC Good Practice Note on Grievance Management).

	Host Community
	People living in areas to which people physically displaced by the Project will be resettled, and who in turn may be affected by the resettlement. 

	Household
	An individual or group of persons living together, who share the same cooking and eating facilities, and operate as a single socio-economic and decision-making unit.

	Household Census
	The enumeration of affected people; their registration according to location and collection of basic information before the Project starts to establish a list of legitimate beneficiaries. A census may include data variables that seek to determine socio-economic conditions of affected people and their households as baseline information for monitoring and evaluation. On large projects the baseline survey is done on a representative sample and thus not done as part of the census.

	Injurious Affection
	Injurious affection relates to a purchase situation where an Acquiring Authority only requires part of someone's property ownership. For example, an acquiring authority may need to acquire a portion of the rear garden of a house but not the house itself. The impact of taking part (but not the whole) can adversely affect the value of the part retained, this is known as injurious affection.

	Involuntary Resettlement
	Resettlement is considered involuntary when affected persons or communities do not have the right to refuse land acquisition or restrictions on land use that result in physical or economic displacement. This occurs in cases of (i) lawful expropriation or temporary or permanent restrictions on land use, and (ii) negotiated settlements in which the buyer can resort to expropriation or impose legal restrictions on land use if negotiations with the seller fail.

Resettlement is also considered to be involuntary when it occurs without the informed consent of the affected persons, even if those displaced willingly agree to compensation.

	Land Acquisition
	This includes both outright purchase of property and acquisition of rights such as easements or rights of way. It enables the temporary or permanent entry of land and the consequential removal of all assets on the land for a project-related activity. Where land is registered under some form of title, land acquisition requires the transfer of landownership to the Project in order to secure an unencumbered right to entry.  Where land ownership is vested in the Government, the right of entry may be established by means of long-term leasehold.

	Land Acquisition and Resettlement Framework (LARF)
	The policy statement that outlines the terminology, objectives, policies, principles and organizational arrangements that will govern land access, acquisition and resettlement activities related to the sector. This is in order to meet the needs of the people who may be affected by Project activities resulting in land access and acquisition, loss of shelter, loss of assets or livelihoods, and/or loss of access to economic resources. Uganda has developed a specific oil sector LARF which was approved by the government in January 2017 to bridge the gap between national and international standards. 

	Land grabbing
	Refers to an unprotected practice of obtaining interests in or rights over unregistered land without full disclosure to the unregistered owner(s) of that land. A term used in the Uganda National Land Policy.

	Livelihood
	Refers to the full range of means comprising of capabilities, assets (including both material and social resources), and activities required for individuals, families, and communities to generate an income to secure the necessities of life.

	Livelihood Improvement
	Livelihood improvement refers to programs or measures designed specifically to improve the assets, levels of economic productivity, and/or standards of living to above pre-project levels. Livelihood improvements in the context of this document are targeted to displaced people whose livelihoods are affected by acquisition of land. Livelihood improvements are required as part of the resettlement action plan to conform to the spirit and intent of Performance Standard 5.

	Permanent Displacement
	Physical or economic displacement for the development of a Project that does not foresee the return of the land and its assets to its original state within a reasonable period (e.g. at the end of construction); as a result, affected persons are required to relocate to a new location to re-establish their assets and livelihoods.

	Permanent Materials
	Defined in the National Physical Planning Standards and Guidelines, 2011.  Refers to durable wall and roof materials that can maintain stability for more than 3 years.

	Physical displacement
	Loss of shelter and assets resulting from the acquisition of land associated with the Project that requires the affected person(s) to move to another location.

	Project Affected Persons (PAPs)
	Individuals who are physically or economically displaced by land acquisition for a Project. Individuals who are part of families affected by the Project’s development activities are collectively referred to as Project Affected Households.

	Public Disclosure
	Dissemination of information about a Project in a public forum including allowing public access to reports and documents that contain (among others) the description of: projects, potential impacts, mitigation plans and other information that may have an effect on the public. Public disclosure of resettlement plans refers to the making available of non-financial information about the planned resettlement to affected communities.

	Rehabilitation
	The action of restoring affected people’s living conditions and livelihoods.

	Replacement Cost
	The rate of compensation for lost assets, which shall be calculated at full cost of replacement; that is, the market value of the assets in addition to all transaction costs. In applying this method of valuation, depreciation of structures and assets are not taken into account. Market value is defined as the value required to enable affected communities and persons to replace lost assets with assets of similar value.

	Replacement Land
	A form of compensation for the loss of agricultural or pasture land. It is land of equal productive use or potential, located in the vicinity of the affected land or the new housing site, and the cost of its preparation to levels similar or better than that of the affected land.

	Resettlement
	The planned process of acquisition of land and the provision of compensation for impacts of displacement generated by the acquisition or restrictions on land use. Resettlement occurs when people are physically displaced from homes, shelters and/or economically displaced from farmland, forests, businesses or other productive assets from which they derive their livelihoods or when they lose (access to) employment, territories or natural resources upon which they depend for survival, as a result of land acquisition. 

Resettlement implies the provision of appropriate cash and/or in-kind compensation for all losses incurred and is not to be confused with the provision of physical relocation.

	Resettlement Action Plan (RAP)
	The document which specifies the plan and procedures that the project will follow, and the actions that it will take to mitigate adverse effects, compensate losses, and provide development benefits to persons and communities affected by the Project. The RAP shall be consistent with this Policy.

	Resettlement Package
	The compensation, benefits and other assistance provided by the Project to displaced households and businesses.

	Severance
	Severance occurs when the land acquired contributes to the value of the land which is retained, so that when severed from it, the retained land loses value. For example, if a new road is built across a field it may no longer be possible to have access by vehicle to part of the field, rendering it virtually useless and therefore less valuable.

Additional compensation for severance will arise if the resultant shapes of the fields or access restrictions make future farming operations difficult or impractical.

	Speculation
	The buying of land, construction of structures or planting of crops or trees within a Project Area as well as other associated activities with the aim of claiming resettlement benefits.

	Stakeholder Engagement
	An ongoing process that may involve stakeholder analysis and planning, disclosure and dissemination of information, consultation and participation, grievance mechanism, and ongoing reporting to Affected Communities. The nature, frequency, and level of effort of stakeholder engagement may vary considerably, and will be commensurate with the Project risks and adverse impacts, as well as the phase of development.

	Standard of Living
	The level of wealth, comfort, material goods and necessities available to a certain socioeconomic class in a certain geographic area. The standard of living includes factors such as: income, quality and availability of employment, class disparity, poverty rate, quality and affordability of housing, hours of work required to purchase necessities, gross domestic product, inflation rate, number of holiday days per year, affordable (or free) access to quality healthcare, quality and availability of education, life expectancy, incidence of disease, cost of goods and services, infrastructure, national economic growth, economic and political stability, political and religious freedom, environmental quality, climate, and safety. Standard of living is closely related to quality of life.

	Temporary Structure
	Defined in the National Physical Planning Standards and Guidelines, 2011. Dwelling units built with non–durable wall and roof materials that cannot maintain stability for more than 3 years and require regular replacement.

	Voluntary Resettlement
	Voluntary resettlement occurs in cases where the land acquiring party has no recourse to expropriation or other enforcement mechanisms and people cannot be compelled to surrender their land. Land is acquired through market-based, voluntary transactions or land donations with their full informed consent prior to the acquisition. In some cases landholders may feel significant pressure to agree to the transaction, impacted people may not be fully aware of their rights or agreements may made by community and political leaders on their behalf, rendering such transactions less than fully voluntary but rather involuntary and thus the near equivalent of a compulsory acquisition.

	Vulnerable people
	People who by virtue of gender, ethnicity, age, physical or mental disability, economic or social status may be more adversely affected by displacement than others, and who may be limited in their ability to claim or take advantage of resettlement assistance and related development benefits.


Annexes
Annex 1:  Land Acquisition and Resettlement Experience in Uganda
Land acquisitions are largely driven by increased investments on land triggered by increased global demand for energy, minerals and oil resources, food and infrastructure development
.  In Uganda, land acquisitions are largely triggered by infrastructure development for electricity generation, transmission and distribution, roads, mineral and petroleum development, agricultural investments, resettlements for war and environmental refugees, conservation purposes and preserving/restoration of the natural environment.  All these demands for land often result in an increased frequency of “crises” of displacements and involuntary resettlement.

According to the research by the International Consortium of Investigating Journalism in Uganda. 19 projects involved displacements between 2004 and 2013, this represents 31% of all the World Bank-financed projects in Uganda.  An estimated 55,318 people were displaced by 9 projects
.

A few agencies have in the recent past carried out case studies on projects involving land acquisition, displacement and involuntary resettlement to assess the land acquisition and resettlement processes and procedures and impacts on the individuals, families and communities.  Advocates Coalition for Development and Environment (ACODE) carried out five such case studies in 2015: Mpokya and Rwamutanga land in Kibale and Hoima; Bujagali Hydroelectric Power (BHP) project in Buikwe District; the Oil Refinery Project and Kaiso/Tonya Road project in Hoima District.  Overall the findings demonstrate the overwhelming negative impacts of development on PAPs and communities.  The studies point to weak implementation of existing laws and policies and how, overtime PAPs had lost their livelihoods.  The findings show an uneven application of resettlement protocols across projects and land acquisition schemes, as well as vulnerability in the land tenure security and restoration of livelihoods.  Findings also show startling gaps between the aims of national legislation and how policy unfolds at the community level.  The research found a gap between policy and implementation; that is what policies are supposed to do and how the procedures are implemented on the ground.

This is in spite of well-intentioned planning using RAPs as a foundation for implementation.  Findings further point to weak mechanisms, inefficient processes, the absence of monitoring and harmful engagements with project-affected communities.

Regarding stakeholder consultations, the ACODE study revealed that consultations with PAPs were carried out before and during project implementation in the 3 projects which had RAPs, namely BHP, Oil Refinery and the Hoima to Kaiso/Tonya Road.  The level of consultations varied from one project to another.  Out of 257 people affected by the BHP project who responded to the question whether consultations ere done, the majority (64%) responded that they had not been consulted.  Only 35% said their views were sought.  It was clear that there had not been any consultations of PAPs in Mpokya and Rwamutonga land evictions.  PAPs of the Oil Refinery and the road project revealed that consultations were largely limited to the Local Council officials, and that in most cases PAPs only came to know about the project when aerial survey was being done as in the case of the Oil Refinery and when the surveyors were plotting areas where the road would pass in the case of the road project.  Findings show that inclusiveness of the consultation processes varied-it was high with BHP and low with the Oil Refinery project.

As regards stakeholder sensitization, out of those who reported that they were consulted, only 54% said they were sensitized; 41% said they were not sensitized: and only 5% could not remember whether the were sensitized.  All the BHP PAPs said they were sensitized, whereas the majority of those who were not sensitized were from the Oil Refinery project and the Hoima to Kaiso/Tonya Road.  For those who claimed to have been sensitized, when asked what they were sensitized about, the vast majority (92%) had been sensitized on the “benefits of the project”, and only 30% said they were sensitized on the law relating to land acquisition.  About a half reported sensitization their land rights and on the process of land acquisition.  Nearly half of the respondents (45%) reported that they were not sensitized about the relocation/resettlement of PAPs.

As for compensation options, the research established that in the case of BHP project, PAPs has two main options, namely (1) resettlement in an officially gazette place with a house modelled on a UN Habitat design and other social amenities such as electricity and water connected to the house.  This option also involved restoration of an equivalent of land acreage owned prior to the project; (2) the alternative package consisted of cash compensation for the value of land, crops and other plants of value.  35 houses were constructed, each on an acre of land.  The resettled PAPs were compensated on equivalent of land acreage owned prior to the project, within the vicinity of the resettlement village.

Similarly, in the case of the OR project, PAPs had two options, resettlement and cash compensation for land.  Cash compensation was paid for developments on the land including houses, crops, fruit and other trees.  For PAPs who opted for resettlement, each household was entitled to the same land acreage owned previously in addition to being entitled to a fully constructed house serviced by access roads, water, electricity etc…   

Those who opted for resettlement were 93 out of 2000 PAPs.  Regarding assessment and valuation, except in the case of BHP, the research learned that property assessment  and valuation lacked the vigour and comprehensiveness with which it was expected to be done, in addition to lacking mechanisms for checks and balances.  Allegations of under-assessed and undervalued properties were not uncommon among the PAPs.  Based on disagreements with the values and valuation process in the Oil Refinery case, the research learnt  that some PAPs refused to sign and opted to go to court (according to MEMD, there are sixteen such cases in court).  In addition, the PAPs alleged that there were “ghost” property owners that appeared on the list of those whose property was valued even when such “individuals” were unknown to the local community.

Similar to allegations of ghost PAPs, it was alleged that individual PAPs with “means” were able to influence the assessment and valuation of property. Some of the assessors were reported to have been compromised, and as such inflated the amount of land and property of people who were able to pay them.  The research was not able to independently verify these allegations of ghost PAPs.  However in the case of Hoima to Kaiso-Tonya Road, the commission of enquiry instituted for UNRA confirmed that compensation was made to PAPs who never existed and that the length of the road was less than what had been compensated by more than 10%, suggesting that government could have lost nearly UGX 30 billion in addition to what was spent to pay non-existent PAPs.

In addition findings show that nearly three-quarters of the respondents were not satisfied with the compensation process.  Three reasons were given for the dissatisfaction: 55% argued the amounts declared were inadequate, 37% said that the amount declared was not equivalent to what they would lose, while 8% were of the view that the amount declared was not for everything that was valued.

The oil companies, CNOOC Uganda Ltd, Total E & P Uganda BV. and Tullow Uganda Operations Pty Limited reviewed past resettlement experience in 3 projects; RAP for Proposed Hoima-Mputa-Fort Portal-Nkenda 132kV Power Transmission Line and Associated Substations-UETCL 2008; RAP of Proposed Kigumba-Masindi-Hoima-Kabwoya Road to Bituminous Standards-UNRA, 2012; Assessment of Past Resettlement Activities and Action Plan (APRAP) (Bujagali HPP) – Bujagali Energy Limited, 2006.  Key areas of focus were the types of compensation packages being offered by the project proponents and which additional requirements (over and above Uganda, legislation) were met to achieve ‘fair’ compensation. Key findings of the review were:-

	Hoima-Mputa-FortPortal-Nkenda Power Transmission Line
	Kigumba-Masindi-Hoima-Kabwoya Road
	Bujagali Hydro Power Project

	1. Compensation assessment

· Buildings and structures were valued on the basis of depreciated cost

· A transitional allowance equivalent to one month’s earnings based on the average income from employment in the real sector in the area was given to business owners and employees of enterprises that were affected
	Compensation assessment

· When valuation principles based on Uganda law were adopted, the AfDB stipulated that asset depreciation  should not be discounted when arriving at the depreciated cost of the affected assets

· Furthermore, the compensation rates included the cost of transport, labour costs, and any transfer fees or taxes involved in replacing an asset.

· For PAPs losing businesses, production capacity or rental income due to the loss of commercial structures, an additional 6% of the value of affected building was added in lieu of deprived income
	Compensation packages

· Compensation packages were proportionate to the level impacts

· A resettlement package was offered as an option to all physically or economically displaced households, including:-

· provision of a plot on a resettlement site, with slightly greater surface area than the present

· affected person’s plot, and similar or better agricultural potential

· the provision of a replacement house, improved vis a vis usual house, featuring amongst other improvements a corrugated iron roof, a concrete floor, and a ventilated pit latrine

· agricultural inputs such as seeds, seedlings, fertilisers

· cash compensation against the value of lost perennial crops plus disturbance allowance, and

· cash compensation against the cost of moving

	2. Entitlement options

· Two entitlement options were made available

· Option 1 for the majority of PAPs who were likely to lose a small section of land and same structures.  The measures included a mix of cash compensation for lost assets, assistance during relocation, and where appropriate, measures to cover any short-term changes in livelihood

· Option 2 was specifically designed for vulnerable PAPs and for those who preferred to receive replacement assets rather than cash compensation.

· All livelihood impacts were considered under a transition allowance:-

· Income losses from perennial crops were calculated based on the standard yield and rate per weight multiplied by the number of years to maturity

· The livelihood impact of loss of annual crops was calculated at 10% of the average daily income from annual crops for a one month period

· Business income losses were calculated at 50% of the daily net income for a one-month period

· Loss of employment was provided for on the basis of the average income in the retail sector for a one-month period

· A transitional allowance of UGX 24,000 per household was allowed for the loss of annual crops (in addition to harvesting the crops during the notice period).  The allowance was calculated at 10% of the average daily income from agriculture, for a period of one month.

· Transport assistance for household or business goods to a new settlement or non-adjacent land was provided

· Compensation to business owners and tenants for the potential loss of business income was paid as a transition allowance in the amount of UGX 240,000.  This was calculated at 50% of the average daily income for business in the area for a period of one month

· PAPs employed in affected roadside kiosks, shops, bars and restaurants, a transition allowance of UGX 95000 was provided, calculated on the basis of their average wage for a period of one month
	Compensation principles

· Resettlement and compensation of PAPs would be carried out in compliance with relevant Ugandan laws and AfDB standards

· All physically and economically displaced people were to be adequately compensated 

· Wherever possible, UNRA would assist people in restoring their livelihood by providing transitional assistance

· Resettlement had to be implemented in a gender sensitive manner.  Spousal consent had to be obtained for the approval of final packages and resettlement

· Based options were strongly promoted to avoid misuse of cash by male household heads to the detriment of their spouses

· Cash compensation was discouraged where “land-for-land” compensation options were feasible

· The objective of compensation was to ensure that people are not worse off after resettlement and attention should be given to ‘vulnerable’ categories such as child-headed and female-headed households

Transitional allowances

· A number of transitional allowances were included in the compensation packages

· A perennial crop transition allowance was added to cover lost income incurred by households during transaction period  until replacement crops are ready for harvest (at 10% of their annual crop income  for 3 years)
	· Cash compensation for those who do not opt for resettlement or who are not displaced, for their land, perennial crops and buildings.  All compensations were calculated according to the Ugandan legislation with an “uplift” from the project proponent to meet WB/IFC requirements

· Only 40% of the eligible displaced households chose the full resettlement package


The same study by the 3 oil companies also reviewed three resettlement projects i.e. Kampala Institutional and Infrastructure Development Project (KIID) Phase 1, Bujagali Hydropower Project, and Energy for Rural Transformation Program III to distil lessons learned from the experience in implementing land acquisition and resettlement projects.  Lessons learned are summarized here:-

Speculation

Activities of a speculative nature are common on resettlement projects.  Experiences from Bujagali HP project showed the importance of conducting comprehensive baseline studies during the development project design phase.  In some cases, the unavailability of this data allowed for speculators to benefit from the compensation packages given to affected persons.

There are advantages from Gazetting land: land titling in the proposed project area is frozen.  Additionally, it ensures that the land required is reserved for public interest and project activities can still continue despite land disputes.  It is useful in combating speculative activities.

Valuations

Past land access experience (particularly for the Bujagali project)
  and locally in the Albertine Graben has shown that PAPs often contest the value which they are compensated for loss of crops and land.  It is important that the baseline rates and valuation methodologies are disclosed to communities.

Livelihood restoration

Key to the success of livelihood restoration in projects reviewed is the early identification and reporting of socio-economic baseline conditions.  The lack of detailed baseline data created difficulties for monitoring teams on the Bujagali  project as there was not sufficient baseline data to determine whether livelihoods had been restored, which in turn hampered proof of compliance with project financiers’ policies on livelihood restoration.

The World Bank also carried out four case studies in four different areas of Uganda: The Kawanda-Masaka 132kV Transmission Line Project (co-financed by IDA); Kampala City Council Authority (KCCA), Kampala Institutional and Infrastructure Development Project (KIIDP), co-financed by IDA; Oil Refinery Project, financed by GoU.

The Oil Refinery Project:- 97% opted for cash and 3% for physical relocation. 93 households out of 2347 are eligible for housing but only 46 houses are under construction. Public participation involved CSOs advocating for the rights of the PAPs by raising grievances on unfair and outdated compensation rates Grievance resolutions mechanisms (GRMs in the form of committees composed of local leaders, youth, elders and women.  RAP and ESIA were prepared.  There were concerns of inadequate consultations and information sharing with PAPs and specifically lack of support to some of the most vulnerable groups such as the elderly  and the women.

In the Mbale Industrial Park Project, the client (GoU) had no budget for compensation and no RAP was prepared. The project had no public consultations and as a result many PAPs, especially the vulnerable groups were left out.  There was no record of any stakeholder engagements. The PAPs were required to abide by the decisions made by the agency reached without their participation.  Due to lack of funds for compensation, the project stalled for 8 years.  This has led to increase in the number of affected people and the cost of the project.  Compensation costs rose from Shs.3.5 billion in 2010 to Shs.5.5 billion (due to re-valuation).

In Kawanda-Masaka 132kV Transmission Line Project, robust public participation and consultations guided the PAPs on the compensation choices which ranged from cash, land for land, physical relocation (resettlement) 42 houses were constructed.

Through stakeholder engagement, vulnerable groups were identified.  Furthermore the grievance redress mechanism was successful because it was anchored on robust stakeholder engagement.  GRMs include a committee at the agency headquarters in Kampala and other committees along the transmission line, formed to address complaints arising from the project.  The project prepared socio-economic impact assessment both in the form of the RAP and the ESIA.  A Community Development Action Plan (CDAP) for livelihoods restoration which was informed by a community needs assessment was prepared.

During the RAP implementation period, the implementation agency engaged the services of a non-governmental organization to perform the monitoring and evaluation KIIDP Ii Project faced a challenge of property encumbrances, which were not in the ambits of KCCA’s immediate resolution to compensate prior to implementation.  These included land mortgage, family property conflicts, land administration process, absent landlords, long term compensation alternatives such as building replacements and roads rehabilitation in lieu of the cash compensation.  The challenge necessitated alternative but acceptable avenues of continuing with implementation of the project.

Robust public participation and consultations guided PAPs on the compensation choices which ranged from cash, land for land, physical relocation (resettlement).  

The project has grievance redress committees (GRCs) at the Local Council 1 level.  If a PAP is not satisfied with the outcome of the case at this level, it is sent to the Division level (committee composed of Community Development Officer, Environment Officer, Mayor, representative of the PAP and a member of the Local Council 1).  If one wants to appeal the outcome of this committee, the appeal is sent to KCCA.  The project prepared socio-economic impact assessments both in the form of the RAP and ESIA.
Annex 2:  Key Gaps and Required Reforms in Institutional Framework
The following are the key gaps in and required reforms to the institutional framework:-

	
	
	

	#
	Gap in Institutional Framework
	Required Reform

	1.
	MLHUD has the institutional mandate to handle compulsory land acquisition but does not have exclusive mandate on all matters of land acquisition. CGV is responsible for valuation and approval of reports, while line government agencies and ministries, also have responsibilities of acquiring land for development projects within their sectors, leading to overlaps in institutional mandates; Resettlement planning is thus widely practiced with no guiding process and subsequent agency for approval and monitoring resettlement implementation.
	This policy outlines a streamlined process that will reduce coordination challenges and related delays if the required legal and policy framework reforms are implemented.

A multi-disciplinary, multi-sectoral Technical Committee shall be established to coordinate the uniform planning, implementation and review of all LARR processes in the country together with a National Resettlement Monitoring Committee as the designated institution for monitoring and evaluating LARR processes. They will co-opt social and gender specialists.

	2.
	Lack of resources and capacity within the different government authorities to manage the LARR process.

This has consequences in terms of:

· Lack of guidance on the management of compensation funds;

· Enforcement of the requirement of prompt payment of compensation;

· Enforcement of existing rights of women and vulnerable people;

· Delays in land acquisition leading to asset revaluation during project implementation period which increases costs and propensity of contentious issues that lead to litigation;

· Inadequate or non-existent planning for restoration of livelihoods; and

· Delays in relocation of PAPs resulting into insecurity during the transition period.
	Each executing agency shall ensure that it has the required human and financial resources to manage their LARR processes on projects. In order to build capacity of the personnel in ministries and implementing agencies, the state shall identify a public institution of higher learning and collaborate to develop academic programs intended to equip students with knowledge and skills on land acquisition, involuntary resettlement and rehabilitation. The identified institution may also develop refresher short courses targeting agency staff, and also use them as platforms to share experiences and best practices. Other key stakeholders such as members of the judiciary who handle cases arising from compulsory land acquisition and resettlement processes may benefit from short trainings on principles and practices in compulsory land acquisition, resettlement and rehabilitation.

	3.
	Local governments are also given authority to invest and undertake development independent of the central government as a result of decentralization policy. However, while they do play an important role in solving ownership disputes and identifying absentee owners, local governments do not have the financial and human resources for managing the land acquisition process and compensation. 
	The Constitution, under article 237, empowers a local government to acquire land compulsorily in the public interest. This policy limits this power of compulsory land acquisition to the central government as the local governments often lack the requisite capacities. The local governments shall acquire land through open market negotiations; consent and/or donations, but strictly in compliance with this policy.



	4.
	Lack of arrangements for management of compensation funds
	Ministry of Finance, Planning and Economic Development needs to deposit compensation funds in an escrow account as soon valuation has been completed and MoUs with PAPs on compensation have been signed in order to avoid delays in paying compensation to affected persons when the land acquisition is approved. This strategy decreases the risk of the need for revaluations before implementation of the RAP which is currently the case where MFPEC only releases compensation money sporadically or one year after valuation, invalidating the initial valuation.

	5.
	The Office of the CGV’s resources and capacity to undertake valuations across the country, approve district rates and determine adequate compensation rates is limited.
	a. Convert the Division of the CGV into a Department in MLHUD;

b. Staff numbers need to be increased to be able to handle the high number of projects being developed in the country;

c. Ensure diverse and specialized human expertise such as sociology, cultural anthropology, agriculture, natural resources, environment and agro-economics are involved in the valuation process;

d. Develop national standards and guidance on valuation for the Office of the CGV to improve the adequacy and transparency of compensation rates, thereby decreasing the number of disputes and court injunctions on compensation that currently delay the land acquisition process ;

e. Develop an ethical code for valuers with sanctions for cases where property owners conspire with valuers to claim exorbitant amounts and reject the standard compensation, a problem which leads to the loss of billions of shillings during the valuation exercise;

f. Recognize that valuation methods are inappropriate for and work internally and with executing agencies to develop compensation packages that address the full suite of socio-economic and cultural impacts by involving diverse and specialized human expertise such as sociology, cultural anthropology, agriculture, natural resources, environment and agro-economics;

g. Enhance the Office of the CGV’s capacity, including for the valuation in specialized industries like minerals, natural resources, plants, machinery, real estate financing, livelihoods and investment;

h. Ensure through its representation on the Technical Committee that sufficient funds have been foreseen in the LARR budget of each project to facilitate CGV staff travel to project sites around the country in order to value properties, assets and resources and intervene in grievance redress;

i. Develop a mechanism to systematically approve compensation rates set by the District Land Boards annually

j. Data and information on compensation rates, land values, rates of construction of structures need to be disclosed publicly.

	6.
	District Land Boards


	a. District Land Boards need to be set up in all districts as stated in the Land Act Section 59.

b. District Land Boards need to be supported with adequate human and financial resources and their capacity strengthened to be able to take responsibility for determining compensation rates for crops and temporal structures and updating these on an annual basis.

c. Clear coordination is required between the District Land Boards and the Uganda Land Commission that currently sometimes exercise overlapping mandates which lead to allocating the same land by both institutions in execution of their respective mandate

	7.
	Lack of a national and regional crop index
	The Ministry of Agriculture, Animal Industry and Fisheries should consider the development and publication of a reliable national and regional crop index with the involvement of professionals of diverse backgrounds (agricultural, animal industry, forestry, economy). The index should be regularly updated and used in the annual review of the district rates.

	8.
	Delays in mutation of land titles, which deny PAPs access to utilize them and also compromise their security of tenure.
	MLHUD shall designate a Land Registration Unit to handle mutation of titles for agencies involved in land acquisition. Currently these titles are managed generally with all other titles creating a lot of delays in returning PAPs titles sometimes to beyond two years.

	9.
	Responsibility of the judiciary to handle cases related to LARR
	There is need to identify either:

- a single subordinate court (e.g. the Magistrate Courts) that is responsible for adjudicating substantive and procedural cases related to compulsory acquisition, including the process, identification of affected assets, resources and rights holders entitled to compensation, the amount of compensation and other entitlements, objections to compensation and the apportionment of compensation, and outcomes, with the High Court retaining its appellate jurisdiction for all such matters; or

- an expansion of the jurisdiction of the High Court(Land Division) to handle all contentious cases related to all substantive and procedural aspects of land acquisition, resettlement and rehabilitation, with the Court of Appeal having appellate jurisdiction over cases handled by the High Court; or- the Magistrates Grade I Courts having jurisdiction over substantive matters of identifying rights holders entitled to compensation, including civil cases of divorce, inheritance etc. and land boundaries, that need to call upon the traditional authorities to adjudicate cases exclusively governed by civil customary law such as ownership, user and other rights over customary land, and the High Court having jurisdiction over all procedural matters of the LARR process.

Also, the capacity of the judiciary authorities dealing with LARR cases needs to be strengthened.

	10.
	Office of the Inspector General of Government (IGG)
	Clarify the role of the Office of the Inspector General of government (IGG) and parliament in managing grievances and monitoring LARR processes.

	11.
	Uganda Land Commission
	A law is required stipulating the details about mode of operation and structure for the ULC to dispense with its mandate and setting limits within which it executes its mandate, clearly setting out circumstances under which the ULC can implement directives. This should include clear guidelines on ensuring the use of public land is managed, including encroachment. Moreover, ULC’s financial and human resources (need to hire a lawyer), reach beyond Kampala to other parts of the country and inventory of land held by government need to be significantly improved, together with a re-structuring of the commission to get rid of institutional overlaps with other institutions and authorities such as the District Land Boards, National Forest Authority (NFA) and Uganda Investment Authority (UIA).


Annex 3 :   Required Legislative Reforms 

	#
	Issue
	Law
	Required Reform

	1
	The law does not define what constitutes a “public purpose” and in practice the interpretation of ‘public use’ and ‘public interest’ to justify land acquisition and resettlement is too broad and weakens the country’s land governance environment.


	Constitution (1995)

Land Acquisition Act
	Either in the Constitution or the Land Acquisition Act, clearly define what constitutes “public interest”, “public use” and “public purpose” as well as the legal requirements and criteria to assess whether a project meets the criteria relating to “public interest”, “public use” and “public purpose” to ensure that compulsory land acquisition powers are used sparingly and not for a broad range of activities, do not impose social costs on land tenure rights holders and occupiers that exceed public benefits, improve accountability, clarity and prevent abuse. The law will have clear and detailed provisions that identify the acceptable scope of public interest, public use and public purpose based on an exhaustive list of purposes for which compulsory acquisition is allowed. Commonly accepted public purposes include:

· Transportation uses including roads, canals, highways, railways, bridges, wharves, and airports 

· Public buildings including schools, libraries, hospitals, factories, religious institutions, and public housing 

· Public utilities for water, sewage, electricity, gas, communication, irrigation and drainage, dams, and reservoirs 

· Public parks, playgrounds, gardens, sports facilities, and cemeteries 

· National defense 

	2
	The Act leaves broad authority in the hands of the Minister of Lands (and persons authorized by the Minister): section 3 provides that “whenever the Minister is satisfied that any land is required by the Government for a public purpose, he or she may, by statutory instrument, make a declaration to that effect”. 
	Land Acquisition Act Section 3
	A Technical Committee will evaluate the public purpose, public use or public interest of a project by applying a cost-benefit analysis to the predicted social benefits and social costs based on a scoping Social Impact Assessment (SIA) as set out in the Project Brief. The scoping SIA identifies all socioeconomic impacts and demonstrates that all efforts have been undertaken to avoid resettlement, and if not possible, to minimize displacement.  The executing agency should be required to justify the proposed acquisition and demonstrate that the acquisition is in the public interest by applying a proportionality test before expropriating lands. This test would determine whether the land acquisition is necessary to serve a public purpose, whether the project is suitable, and whether the public benefits deriving from the land acquisition are proportionate to costs borne by the affected populations and the environment
.

	3
	Provision for procedures of LARR planning, implementation and monitoring and evaluation with a legal requirement for consultation and engagement with affected persons and communities in relation to land acquisition and resettlement and the development of a Resettlement Action Plan and/or Livelihood Restoration Plan


	Land Acquisition Act
	The Land Acquisition Act shall set out the procedural requirements of the LARR process, including:

· The identification of whether a project meets “public use” or “public interest” in order to improve accountability

· The declaration of a cut-off date

· a census and socio-economic survey is undertaken upon the public declaration of a cut-off date to collect gender-disaggregated demographic, socioeconomic and cultural baseline data that will serve to identify all impacts, all interests in affected assets, all affected persons, communities, organisations and businesses, and their means of livelihood.

· The consultation, meaningful engagement and active participation of all affected persons, organisations and businesses and host communities in the LARR process 

· Clearly define eligibility criteria and entitlements for compensation and for resettlement assistance for the various land rights holders, occupiers and users under the different land tenure categories, including women. The eligibility criteria should recognize all legitimate rights holders, including those who do not have any formal documentation of their rights and customary tenure rights holders, especially the case for people who hold secondary and tertiary rights (e.g. tenancy agreements, labourers, sharecropping and rights to common property resources) and residents or users of land such as road reserves, gazetted prior to their occupancy
· The identification of vulnerable people based on context-specific vulnerability criteria and a vulnerability assessment is undertaken in order to develop a vulnerable peoples support programme.

· Entitlements and compensation packages

· Budget

· Schedule 

· responsibilities for implementation 

· Supervision, monitoring and evaluation of land acquisition and resettlement processes to ensure that compensation and resettlement is fair, prompt and consistent

· Establishment of independent grievance redress mechanisms that are accessible to affected communities and individuals

	4
	Identification, assessment and evaluation of social impacts, including impacts of displacement.
	National Environment Act (Chapter 153) (1995) and Environmental Impact Assessment Regulation (1998)
	Include the incorporation of social impacts in the National Environment Act and Regulation so that all social impacts, including but not limited to gender-disaggregated impacts of displacement on housing and business structures, community infrastructure and services, livelihoods, social networks/cohesion, culture, natural resources, ecosystem services and environmental changes are also (or better assessed) and mitigated. Therefore, consider the development of the Environmental and Social Impact Assessment Regulation.

Require that a Resettlement Action Plan and/or Livelihood Restoration Plan is developed where a project causes impact of economic and/or physical displacement, including restrictions on land use.

	5
	Enforcement of equality and equity of women
	Constitution Art. 21

Divorce Act (1904)

Succession Act (1904)
	The constitution of Uganda provides that women shall be accorded full and equal dignity of the person with men,
 and the state shall make an effort to protect the rights of women with due regard to their unique status.
 Equality and freedom from discrimination is a rule embedded in the Constitution article 21. It provides that all persons are equal before and under the law and in all spheres of a political, economic, social, and cultural nature, and are entitled to equal protection of the law.
 Discrimination on the basis of race, sex, color ethnic, tribe, creed or religion, social, economic standing, political opinion or disability is prohibited under the constitution of Uganda.
 Equality in rights for both men and women should be observed at all stages; at marriage, during marriage and its dissolution
 including in the process of land acquisition and compensation.  Also note that Uganda is a party to the Convention on Elimination of all Forms of Discrimination Against Women (CEDAW) which provides for the non-discrimination against women.
 However, there is prevalence of customary tenure with practices that are discriminatory against women in the sphere property rights is among the key factors undermining women’s and children’s land right in Uganda.
  Currently customary land practices that are against women’s rights to own land can be evoked to eliminate women from categories of persons entitled to compensation or resettlement during land acquisition. This practice does, however, not exclude women from eligibility to compensation for use and other non-ownership rights to assets and/or resources located in the moratorium area. Government will work with both men and women to ensure that women equally benefit from compensation measures.

Section 27 of the Succession Act, only catered for wives and dependents of deceased intestate males, in which case the wives received only 15% of   the estate of the deceased. This formula was not applicable to a situation where a wife dies intestate, which means her husband could inherit her whole estate. However, the Constitutional Court impugned Section 27 of the Success Act among others on ground that they were unconstitutional and recommended amendment of the law.
 An attempt to fill the gap was made by drafting the Succession (Amendment) Bill 2011, which provided for a new formula for distribution of any property amongst the beneficiaries to the estate of an intestate whether male or female. At the time of writing the policy, the Bill is not yet passed into law. In the meantime, the formulae in the impugned provision “15 %” of the estate of an intestate is applied to a “spouse” and not only the widow of an intestate, which is also unconstitutional practice.

This policy urges the competent authority to implement the recommendations of the UNLP strategy 64 for legislative reforms to promote the rights of women and children to own land, ensure that succession rules are not detrimental to women and children’s rights to property; customary practices do not inhibit their rights, and also the need to design a regime on matrimonial property. A regime of fair laws and policies to women in a bid to enjoy property rights is an invaluable prerequisite for processes of land acquisition to result into fairness.



	6
	People occupying land or using a resource who have no recognizable legal or customary right or claim to the land or other assets they occupy or use (category 3), are not entitled to land compensation but are entitled to the same compensation for structures, crops and other assets they use or own informally, provided that these were established on the cut-off date.
	Limitation Act Section 5
	Currently the legislation (Limitation Act Section 5) only recognizes the rights to compensation of squatters settled on private land since 12 or more years, while they should be entitled to compensation for usage, crops, residency and livelihoods affected by land acquisition.

	7
	Protection of customary interests in land and traditional use of forests in situations of land acquisition
	Constitution Art. 32 (i) and 180 (2), Land Act (1998), National Environment Statute (1995)
	The customary interests in land and traditional use of forests are protected by law. However, the laws do not offer detailed guidelines on how to protect them specifically in situations of land acquisition. As per the Constitution parliament and local governments are authorized to enact laws that cater for equal opportunities and affirmative actions for marginalized groups.

	8
	Protection of groups who have been historically disadvantaged and discriminated against such as ethnic and minority groups
	Constitution Art. 32
	Article 32 places a mandatory duty on the state to take affirmative action in favor of groups who have been historically disadvantaged and discriminated against, justifying paying special attention and providing specific support to ethnic or minority groups facing eminent loss of land through land acquisition processes.

	9
	Enforcement of spousal consent when dealing with family property
	Land Act (Amendment) Act 2004 section 39

Registration of Titles Act Cap. 230 section 140 (2)
	Any sale, exchange, pledge lease, give away or any transaction in respect of family land without the prior written consent of the other spouse that is not the one undertaking any of the above dealings on family land is prohibited by law. The Spouse would have to give consent prior to acquisition. Such consent has to be given in a form that is prescribed by law. Where the land acquired is family land, the defense of bonafide purchaser for value without notice (actual or constructive) is not available to protect a purchaser of family land without the prior written consent as required by law. A spouse who is not an owner of such family land is by law allowed to lodge a Caveat on the land to protect his/her rights. The Registration of Titles Act Cap. 230 section 140 (2) provides for a general rule that caveats lapse in 60 days. Note that a caveat lodged by a spouse against transfer of family property does not lapse, hence stretching the protection for the caveator.

	10
	Prompt, just and adequate compensation
	Land Acquisition Act
	Make provision for payment of prior, prompt, just and adequate compensation in line with the Constitution and Supreme Court rulings. The law will specify what constitutes “fair and adequate” compensation taking into account international standards and best practices and existing jurisprudence. 

	11
	Timing of payment of compensation
	Land Acquisition Act Section 7 (1965)
	Section 7 of the LAA contradicts the progressive constitutional requirement of prior compensation, in that it allows the assessment officer to take possession of the land as soon as he or she has made his or her award under section 6, except that he or she may take possession at any time after the publication of the declaration if the Minister certifies that it is in the public interest for him or her to do so. Upon taking the land, this land, fully unencumbered, is vested in the Land Commission. 

If the land is considered unencumbered after possession by the assessment officer and before compensation, it is a situation of acquisition prior to compensation, in contradiction to the Constitution. 

The LAA therefore puts the public interest in higher regard than compensation to the land owner prior to taking which can result in impoverishment of the affected persons, through uncertainty, displacement and lack of financial means to re-establish themselves.

The LAA needs to be revised to require state organs and agencies to pay full compensation prior to physical relocation and acquisition of land and define the timeframe.

	12
	Financial responsibility for land acquisition or taking of property
	Land Acquisition Act
	The law will define the procedures for ensuring the required funds for land acquisition are available and how these will be handled.

	13
	Mandate of District Land Boards
	Land Act
	The Ministry of Agriculture, Animal Industry and Fisheries should consider the development and publication of a reliable national and regional crop index with the involvement of professionals of diverse backgrounds (agricultural, animal industry, forestry, economy). The index should be regularly updated and used in the annual review of the district rates.

	14
	Section 20 of the Land Act empowers the Minister, by statutory instrument to make regulations for the assessment and payment of compensation.  No such regulations have been written since the enactment of the law in 1965, and as such the basis of compensation assessment nor the valuation method are currently provided in the law. 
	Land Act

New Valuation Act and Regulations
	A new Valuation Act will define the basis, principles, methods and procedures of valuation to determine replacement value for all losses incurred as a result of the land acquisition, including land (also severance, injurious affection and disturbance), cultural assets and common property resources in order to improve consistency and greater transparency.  Heads of compensation to be defined in the law which should include the participation of independent valuation experts in order to avoid a situation where the acquisition and valuation of land is solely the premise of the acquiring agency. 

The Valuation Act needs to ensure a comprehensive and gender-sensitive valuation of compensation and includes special considerations for 

· Economic activities, improvements and historical/cultural connections associated with land

· Physical cultural resources such as graves and shrines, 

· Minerals and natural resources

· Machinery

· Real estate financing

· Fish cages, 

· Climate change supportive properties, 

· Carbon trade values, 

· Loss of visual impression, 

· Commercial trees, 

· Perennial crops, 

· Businesses and 

· Detailed benefits from agricultural production

· livelihoods, 

· National Forest 

· Investment

· Authority (NFA) assets,

· fish ponds, 

	15
	The choice offered to displaced persons of resettlement housing (out of options available), relocation assistance and replacement land, i.e. requirement to consider in kind compensation;
	Land Acquisition Act
	The LAA shall set out the eligibility criteria and entitlements including options for compensation in cash and in kind and livelihood restoration, make provision for physical resettlement and set criteria for determining entitlement to physical resettlement (in-kind compensation).

	16
	Bring the contradiction in the Land Acquisition Act in line with the constitutional requirement for fair, adequate and prompt compensation and the need to make compensation funds available at the outset of the project. 
	Land Acquisition Act
	Revoke the proposed constitutional amendment of removing the requirement of prior compensation.

The law shall provide for fair and transparent procedures and define timeframes for the prompt payment of compensation.

	17
	Currently the law does not provide for restoration of livelihoods and rehabilitation


	Land Acquisition Act
	(i) Provide for special, targeted measures designed to fully restore and improve the living standards, livelihoods, productive capacities and living standards of PAPs, especially of vulnerable people among the PAPs.

(ii) Resettlement of vulnerable people on alternative land is required where the loss of their land means a loss of their livelihoods, and they are unable to use cash compensation to purchase similar land elsewhere or to find new ways to earn a living.  Resettlement may be the only way to maintain their livelihoods. 

(iii) Physical resettlement may also be required for people in informal settlement and others who have weak or absent legal rights to land that is acquired. 

(iv) Other special consideration for vulnerable groups, including the requirement to consult, engage and further protect;

(v) Provisions on social assistance plans

	18
	Judicial recourse
	Land Acquisition Act
	Identify in the Land Acquisition Act either a single subordinate court that is responsible for adjudicating cases related to compulsory acquisition, including the process, the amount of compensation, objections to compensation and the apportionment of compensation, or expand the jurisdiction of the High Court to handle all contentious cases related to land acquisition, resettlement and rehabilitation.

Guarantee the procedural rights of people who are affected, including the right of notice, the right to be heard and the right to appeal.

Grant the right of appeal to an independent court against:

a. the purpose of the project and the designation of land to be taken; 

b. against the procedures used to implement involuntary resettlement; and 

c. against the compensation assessment and value.  

The review of appeals should be fair, inexpensive, easily accessible and prompt and the law should provide a time framework within which to conclude court cases. 

Allow affected people to hire their own valuers and lawyers to challenge the compensation award with the cost of their fees being added to their overall compensation award in the case their appeal is successful.

	19
	Grievance Redress and Disputes (expiration of District Land Tribunals’ mandate)
	Land Act Cap. 227
	Provide for an independent mechanism for the expeditious resolution of grievances and disputes in connection with the land acquisition and resettlement process.

	20
	Attorney General can make an application to High Court for an order to deposit the compensation money into Court, where there is a pending appeal against the award of compensation. In practice, deposit of the money in court is considered compensation to the aggrieved, and a right for government to take the land. Yet, the fact that there is an appeal pending is an indication that someone is challenging the compensation. In such circumstances, the compensation is not prior to taking of property as required by the Constitution.
	Land Acquisition Act
	Where the compensation award is challenged the money is deposited in an Escrow account with a financial institution until the case has been resolved. This is not considered compensation.

	21
	The granting, under the Land Act, of the power of compulsory land acquisition to local governments which do not have adequate capacity; and resources
	Constitution Art. 237

Land Act Section 42 (and amendment of 2010)
	The Constitution, under article 237, empowers a local government to acquire land compulsorily in the public interest. This policy limits this power of compulsory land acquisition to the central government as the local governments often lack the requisite capacities. The local governments shall acquire land through open market negotiations; consent and/or donations, but strictly in compliance with this policy.

	22
	Coordination, supervision, monitoring and evaluation
	Land Acquisition Act
	Establish by law the Technical Committee and National Resettlement Monitoring Committee and define the processes of supervision, monitoring and evaluation of land acquisition and resettlement.

Clearly define the roles and responsibilities of the various state organs and agencies in the land acquisition, resettlement and rehabilitation process, including identifying a lead, co-ordinating agency and specifying how coordination among state organs and agencies will take place. The law will consolidate authority to oversee the process of acquisition, resettlement and rehabilitation in the MLHUD.

	23
	Restitution
	Land Acquisition Act
	Determine the obligation of restitution if the purpose of acquisition is cancelled, abandoned or rights are lost through the expiration of a time limit.  The original landowner shall have the right of first refusal if the acquired land is to be sold in the open market.





Max 2 years








� Cotula, L et al (2009) Land Grab or Development Opportunity: Agricultural Investments and International Land Deals in Africa, IIED/FAO/IFAD, London/Rome


�This policy builds on two recent reports from the World Bank: ‘Defending our Land: An Assessment of the Law, Resettlement Policies and Practices on Land Acquisition in Uganda’ (April 2017) that analysed four case studies of Uganda and ‘Analysis of International Land Acquisition and Resettlement Policies and Practices’. The World Bank (WB) undertook the studies and analysis to assist the government in identify examples of good practice drawn from its global experience with involuntary resettlement as well as the experience of other multilateral finance institutions like IFC and the African Development Bank).  In addition, the latter study reviewed good practices drawn from project experiences in Africa, Latin America, South Asia and East Asia, international soft law (e.g. VGGT) and regional guidance that have also helped identify good practices (e.g. the AU Guiding Principles on Large Scale Land Based Investments in Africa).Further research was conducted by the International Consortium of Investigating Journalism (ICIJ) in Uganda, that found that 19 projects involved displacements between 2004 and 2013 with an estimated 55,318 people displaced by 9 projects. Advocates Coalition for Development and Environment (ACODE) also carried out five case studies of projects involving displacements in 2015: Mpokya and Rwamutanga land in Kibale and Hoima; Bujagali Hydroelectric Power (BHP) project in Buikwe District; the Oil Refinery Project and Kaiso/Tonya Road project in Hoima District


�Uganda Human Rights Commission: Oil in Uganda. Emerging Human Rights Issues Special Focus on Selected Districts in the Albertine Graben, A special Report. December 2013


� N. Tagliarino, 2017 – the Status of National Legal Frameworks for Valuing Compensation for Expropriated Land: An Analysis of Whether National Laws in 50 countries/regions across Asia, Africa and Latin America Comply with International Standards on Compensation Valuation


��HYPERLINK "http://ug.total.com/en/land-acquisition-and-resettlement-process"�http://ug.total.com/en/land-acquisition-and-resettlement-process�. Last accessed on 12 July 2018.


�Hanna et al. 2016a,b


� It is enormously important that the professional and technical expertise involved in this work is enhanced by the highest code of ethical behaviour, given the economic, social and political importance of land rights issues, as well as the often large amount of compensation involved.  Adherence to the highest ethical standards should enhance public trust and confidence in the process involved, and should thus facilitate a less adversarial, protracted and costly process.


� The body should have no affiliation to either the expropriator or any of the affected persons that may cause doubt of impartiality of the body.  This applies both to the decision making body, as well as the body implementing the compulsory acquisition.


�IFC 2012b


� IFC Performance Standard 1


�https://www.adb.org/sites/default/files/publication/28731/gender-checklist-resettlement.pdf


� Constitution Article 21 Equality and freedom from discrimination.


(1)       All persons are equal before and under the law in all spheres of political, economic, social and cultural life and in every other respect and shall enjoy equal protection of the law.


(2)       Without prejudice to clause (1) of this article, a person shall not be discriminated against on the ground of sex, race, colour, ethnic origin, tribe, birth, creed or religion, social or economic standing, political opinion or disability.


(3)       For the purposes of this article, “discriminate” means to give different treatment to different persons attributable only or mainly to their respective descriptions by sex, race, colour, ethnic origin, tribe, birth, creed or religion, social or economic standing, political opinion or disability.


Constitution Article 33.    Rights of women.


(1)       Women shall be accorded full and equal dignity of the person with men.


(2)       The State shall provide the facilities and opportunities necessary to enhance the welfare of women to enable them to realise their full potential and advancement.


(3)       The State shall protect women and their rights, taking into account their unique status and natural maternal functions in society.


(4)       Women shall have the right to equal treatment with men and that right shall include equal opportunities in political, economic and social activities.


(5)       Without prejudice to article 32 of this Constitution, women shall have the right to affirmative action for the purpose of redressing the imbalances created by history, tradition or custom.


(6)       Laws, cultures, customs or traditions which are against the dignity, welfare or interest of women or which undermine their status, are prohibited by this Constitution.





� ADB Involuntary Resettlement Sourcebook, paragraph 15.


� WB ESS5 (2016), Paragraph 6. 


�Article 26.    Protection from deprivation of property.


(1)       Every person has a right to own property either individually or in association with others.


(2)       No person shall be compulsorily deprived of property or any interest in or right over property of any description except where the following conditions are satisfied—


(a)       the taking of possession or acquisition is necessary for public use or in the interest of defence, public safety, public order, public morality or public health; and


(b)       the compulsory taking of possession or acquisition of property is made under a law which makes provision for— (i)     prompt payment of fair and adequate compensation, prior to the taking of possession or acquisition of the property; and (ii)  a right of access to a court of law by any person who has an interest or right over the property.


� Cotula, L et al (2009) Land Grab or Development Opportunity: Agricultural Investments and International Land Deals in Africa, IIED/FAO/IFAD, London/Rome


� International Consortium of Investigative Journalism (ICIJ) (2015)


� This is not in line with the World Bank OP4.12


� It was found that many PAPs had rejected the CGV’s offer.  In fact, a court case had been opened by 557 affected people to contest the compensation they had received for their crops and land 


� N. Tagliarino, Encroaching on Land and Livelihoods. How National Expropriation Law Measures up Against International Standards


� The Constitution of Uganda article 33 (1).


� Ibid, Art 33 (3).


� Ibid, Article 21 (1).


� Ibid, Article 21 (2) and (3).


� Ibid, Article 31 (b).


� Adopted and opened for signature and ratification by General Assembly resolution 2106 of 21 December 1965, entry into force 4 January 1969, in accordance with Article 19. Uganda ratified the CEDAW on July 22nd, 1985.


�   UNLP, Strategy  63., Rose Nakayi,  The Legal and Policy Framework on emerging trends of  Large Scale Land Acquisitions for Women’s Land Rights in Uganda, Center For Basic Research, 2015 at 25.


� Constitutional Court found that sections 14, 15, 26, 27, 29, 43, 44, and rules 8, 17 and 9 of the second schedule of the Succession Act Cap. 169 were null and void since they contravene articles 21(1) (2) (3). 
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